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WHO: The Office of the Federal Register* 
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ruio 3— 

Executive Order 12519 of |une 13, 1985 

The President 

Amending the Generalized System of Preferences 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, including Title V of the Trade Act of 1974 (the Trade 
Act) (19 U.S.C. 2461 et seq,), as amended, section 604 of the Trade Act (19 
U.S.C. 2483), and section 503(a)(2)(A) of the Trade Agreements Act of 1979 (93 
Stat. 251), in order to modify, as provided by sections 504(a) and (c) of the 
Trade Act (19 U.S.C. 2464 (a) and (c)). the limitations on preferential treatment 
for eligible articles from countries designated as beneficiary developing coun¬ 
tries; and to adjust the original designation of eligible articles after taking into 
account information and advice received in fulfillment of sections 131-134 and 
503(a) of the Trade Act (19 U.S.C 2151-2154, 2463), it is hereby ordered as 
follows: 

Section 1. In order to subdivide and amend the nomenclature of existing items 
for purposes of the Generalized System of Preferences (GSP), the Tariff 
Schedules of the United States (TSUS) (19 U.S.C. 1202) are modified as 
provided in Annex ! to this Order. 

Sec. 2. Annex 11 of Executive Order No. 11888, as amended, listing articles that 
are eligible for benefits of the GSP when imported from any designated 
beneficiary developing country, is amended as set forth in Annex I! to this 
Order. 

Sec. 3. Annex III of Executive Order No. 11888. as amended, listing articles 
that are eligible for benefits of the GSP when imported from all designated 
beneHciary countries except those specified in General Headnote 3(c)(iii) of 
the TSUS, is amended as set forth in Annex III to this Order. 

Sec. 4. General Headnote 3(c)(iii) of the TSUS, listing articles that are eligible 
for benefits of the GSP except when imported from the beneficiary countries 
listed opposite those articles, is modified as set forth in Annex IV to this 
Order. 

Sec. 5. In order to provide staged reductions in the rates of duty for those new 
TSUS items created by Annex 1 to this Order, Annex III to Proclamation 4707 
and Annex III to Proclamation 4768 are amended as set forth in Aimex V to 
this Order. 

Sec. 8. Whenever the column 1 rate of duty in the TSUS for any item speciHed 
in Annex I to this Order is reduced to the same level as, or to a lower level 
than, the corresponding rate of duty in the column entitled “LDDC” by Annex 
I to this Order, the rate of duty in the column entitled "LDDC" for such item 
shall be deleted from the TSUS. 

Sec. 7. Annexes 111 and IV of Proclamation 4707 and Annexes II. III. and IV of 
Proclamation 4768 are superseded to the extent inconsistent with this Order. 

Sec. 8. General Headnote 3(c)(i) of the TSUS. listing the designated beneficiary 
developing countries for purposes of the GSP. is modified as provided in 
Annex VI to this Order. 

Sec. 9 (a). The amendments made by the sections designated “A” in the 
Annexes to this Order, by section C of Annex 1, by section B of Annex V, and 
by Annex VI shall be effective with respect to articles both: (1) imported on or 
after January 1. 1976. and (2) entered, or withdrawn from warehouse for 
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consumption, on and after the date that is fifteen days aPer the date of 
publication of this Order in the Federal Register. 

(b) Unless otherwise specified, the remaining amendments made by this Order 
shall be effective with respect to articles both: (1) imported on or after }anvRr>* 
1,1976, and (2) entered, or withdrawn from warehouse for consumption, on or 
after July 1,1985. 



THE WHITE HOUSE. 
June 13. 2985. 


BUUiw codt 3tSMn-M 


I .n 


» . 



? 


I 


r 


4 









ANItt:X I 

CCNtKAL NOOlPtCAltONS fHK TAKIKK SCHKWIU.S <» OtK ItNUKiJ alAlfcN 


fclu t 

1. BrAcketed aattar i* included lo •••let in Ih# underelanding ot ordered •oditicaliooe. 

2. The follouine iieae, with or without preceding euperior deecripttone, eupereede Miter now in toe eri 

Schedulee of the United Statee (TSOS). The itena and euperior deacriptiooa are Mt forth to coluMar fora, 
and material in eoch coluana ie ineerted in the coluane of the TSUS deeigoated Itea , Articlee . • 

of Duty I", "lUtee of Duty LOOC", and "Ratea of Duty 2", reapertivciy. 

Subject lo the ebove notes the TSUS ere aodiCied es follo«#s: 

Steti op A. Effectiee aa to articles eotered. or withdrawnttroat warehouae fo r conauaption.^ 

on and after the date which ia fifteen dava afj;or the date of puhlication in 

the Federal Begtater. 

I.(a) Itea d08.22 is superseded by: 

[Products# a e s] 

[Pesticides:) 

[Hot...:! 

[Herbie ides a..:) 

*408. IS a,o,a-Trifluoro-2,6-dinitro- 

H,lt-dipropyl-p-toluidioe 
(Trif lurelia)aaa... 


[Other:] 

408.19 Products provided for in 

the Gheaicet Appendi* to . , 

the Tariff Schedules.a [See Aenes V) I3.5X ed vel. 7c ^r lb. 

♦ Ab. 

ad val.** 


[See Annex V] 13.5X ad val. 


7c per lb. 
♦ Ad.SX 
ad val. 


(b) Confonaiog change: Itea 408.21 ia redesignated as 408.17. 

2. Itee 417.44 is sopereeded by: 

[Aoeoniusi... : ) 

"417.23 .. . 

[Articles provided for in items 417.24 thru 
417.42) 

417.45 Other . 

3. Uesi 418.32 is superseded by: 

[Calcium. .. : ] 

"418.13 Bromide. . . ..........a... 

(Articles provided for in items 41B.14 thru 
41B.30) 

41B.3S Other . 


iBee Annas V) 

[See Annex V) 


[See Annex V) 


[See Annex V) 


3.12 ad val. 

3.lt ad val. 


Free 


Free 


252 ad val. 


252 ad vala^ 


252 ad val. 

252 ad val.*' 
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U 

• * •’■'nr-. 

4*(«) Item 429.48 it superseded by: 

CHslogenated •. •:) 

[Other:] . { . 

”429.49 Acetylene tetrsbronide; ' .. i i 

Alkyl broistdes; .. f 

Broaoch1oroaethene; 

BroaotrIfluoroaethene; 

Chlorobroaodifluoroaethene; 

7^9,1 l*hexebroaocyctododscene; 

Methylene dtbroatde; end 

Vinyl broaide.. (See Annex VJ 3.7Z ed vei Zbl ed vsl. 

Ot her* ... [See Annex V] 3. 7Z ed vet. 25i ed vsl* 

(b) Conforming change: Item 429.SO is redesignated as 429.53. 

5. Item 511.61 is superseded by: 

[Art ic les •.. •: 1 
[Other • • • •: 1 
(Other: 1 

"Not decorated: 

Block end brick...... [See Annex V] 4.9t ed vel. iUX ed vsl* 

Other. [See Annex VI 4.9Z ed vel. 30Z ed vsl.' 

6. Item 772.30 is superseded by: 

’Peering apparel (including rein«#eer) not specialty 
provided for» of rubber or plastics: 

772.29 Infants^ pants, uholly of rubber or plastics.... (See Annex VJ 5Z ad vel. 25X ad vsl* 

772.31 Other*. ... (See Annex VJ 5X ad vel. 25X ad vsl.* 

Section B. Effective aiih respect to erticles eotercda or aitbdrsvn from warehouse for consuapiion. 

on sod after Jaaoery I. I9S8. 

I. Items 408.19 and 408.23 and the superior heading thereto are superseded by: 

[Products...:1 

(Pesticides:1 
[Not...: 1 

[Herbie ides..•:1 

Other. I3.5Z ad val. 7c per lb. 

♦ 48. 5; id 
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$»ction C. Effective to articles both exported to the United Stales on *n<i aftec July t, 1980, s^ 

entere<!, or withdrsvn from varehouse fof consypt ton, on and after a date (<>ubii8hed in ihe 

Federal Reaister^, at deterained appropriate by the United States Trade Repregcntalive/ 

These liodi f icat ions shall remsin io effect unleaa i#itMra*#n, aua'peo<l<^» or modified by 
I the President. 


1 . The article description for ite« 408.17 is wodified by adding the following in alphabetical sequence: 

”5-Aitino-4«-chloro*alpha-phenyl-3-pyridasinone;*^ 

'*2“tert-But yl* 4*(29 4*dicbloro*5*isopropoxy~ 
phenyl )-A^-|, 3,4-oxadiasol in-5-one;'* 

^4-(4*Chloro-2-»ethylpheooxy)but yric acid 





I 
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ANNEX 11 

ARTICLES THAT ARE ELIGIBLE FOR PREFERENTIAL 
TREATMENT WHEN IMPORTED FROM ANY BENEFICIARY 
DEVELOPING COUNTRY 


Section A, Effective as to articles entered, or withdraim froa 

warehouse for consuaption» on and after the date which 

is fifteen days after the date of publication in the 

Federal Register, Annex II of Executive Order No. 

11888 of Noveiaber 24, 1975, as attended, is further 

amended " 


(1) by deleting the following TSUS item numbers: 


408.21 

418 

408.22 

429 

413.24 

511 

417.44 

646 


32 653.00 
48 657.33 
61 680.14 
92 771.41 


(2) by inserting in numerical sequence the following 
TSUS item numbers: 




141.30 418.35 720.34 

408.17 429.51 772.29 

408.19 511.65 

417.45 685.20 


Section 8. Effective as to articles entered, or withdra%#n from ware 

^ house for consumption, on and after July 1# 1985> Annex 

II to Executive Order Wo. 11888 of November 24, 1975, as 

amended by section A herein, is further amended by 

substituting therefor the following new Annex II. 


100.23 

• 112.40 

100.31 

112.94 

105.30 

113.01 

105.60 

113.30 

105.84 

113.40 

106.70 

113.50 

106.75 

113.60 

107.10 

114.04 

107.15 

114.06 

107.20 

114.25 

107.25 

114.55 

107.40 

117.65 

107.45 

117.67 

107.65 

118.35 

107.70 

118.45 

107.78 

119.50 

107.80 

119.55 

110.28 

120.17 

110.35 

121.10 

110.45 

121.15 

111.10 

121.25 

111.15 

121.30 

111. 18 

121.35 

111.56 

121.52 

111.60 

121.54 

112.03 

121.55 

112.21 

121.56 

112.36 

121.62 


121.64 

131.35 

123.50 

131.80 

124.20 

132.55 

124.25 

135.12 

124.30 

135.14 

124.40 

135.30 

124.60 

135.41 

124.65 

135.50 

124.70 

135.60 

124.80 

135.70 

125.01 

135.80 

125.10 

135.99 

125.15 

136.00 

125.20 

136.10 

125.32 

136.40 

125.34 

136.50 

125.50 

136.60 

125.82 

136.80 

125.84 

136.90 

126.01 

136.92 

126.41 

136.95 

127.10 

136.97 

130.20 

137.02 

130.30 

137.04 

130.32 

137.75 

130.45 

137.79 

130.63 

137.88 

131.20 

137.89 
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ANNEX II 
- 2 - 


Sec. B (con.) 

137.93 

148.19 

161.83 


176.29 

138.35 

148.25 

161.84 


176.30 

138.41 

148.30 

161.88 


176.49 

140. 10 

148.35 

161.92 


176.50 

140.11 

148.52 

161.96 


176.70 

140.14 

148.65 

162.03 


177.12 

140.16 

148.77 

162.07 


177.16 

140.20 

148.81 

162.11 


177.22 

140.21 

149.15 

162.15 


177.24 

140.35 

149.50 

165.55 


177.26 

140. 38 

149.60 

166.10 


177.40 

140.46 

152.00 

166.20 


177.58 

140.54 

152.05 

166.30 


177.62 

140.56 

152.30 

166.40 


177.69 

140.70 

152.40 

167.15 


177.72 

140.76 

152.43 

167.25 


178.30 

141.05 

152.54 

167.34 


182.05 

141.20 

152.58 

167.40 


182.10 

141.30 

152.60 

167.50 


182.11 

141.35 

152.72 

168.12 


182.15 

141.45 

152.78 

168.13 


182.20 

141.50 

153.03 

168.14 


182.30 

141.82 

153.05 

168.16 


182.32 

141.85 

153.16 

168.36 


182.35 

141.87 

153.20 

168.37 


182.36 

141.98 

153.24 

168.39 


182.40 

144.14 

153.28 

168.41 


182.45 

145.02 

153.32 

168.42 


182.46 

145.09 

154.10 

168.54 


182.49 

145.24 

154.40 

168.57 


182.52 

145.26 

154.43 

168.59 


182.58 

145.28 

154.53 

168.61 


182.90 

145.30 

154.60 

168.96 


182.96 

145.50 

155.30 

168.98 


183.01 

145.52 

155.35 

169.04 


183.05 

145.53 

155.40 

169.07 


184.50 

145.54 

155.60 

169.08 


184.51 

145.65 

155.75 

169.32 


184.53 

145.70 

156.25 

169.37 


184.58 

146.12 

156.30 

169.38 


184.65 

146.42 

156.40 

169.39 


186.10 

146.66 

156.47 

169.42 


186.15 

146.69 

157.10 

169.44 

• 

186.20 

146. 74 

161.05 

169.47 


186.30 

146.78 

161.06 

169.48 


186.40 

146.82 

161.37 

169.49 


186.50 

146.87 

161.43 

169.58 


188.30 

147.21 

161.45 

169.59 


188.34 

147.29 

161.53 

170.10 


188.50 

147.33 

161.57 

170.15 


190.10 

147.36 

161.60 

170.63 


190.25 

147.53 

161.61 

170.67 


190.68 

•47.54 

161.65 

170.70 


190.85 

147.80 

161.69 

175.36 


191.18 

•47.85 

161.71 

176.01 


192.45 

•48.08 

161.75 

176.14 


192.85 
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193.10 

240.19 

253.20 


273.50 

200.06 

240.21 

253.25 


273.55 

200.45 

240.30 

253.30 


273.65 

200.91 

240.32 

253.35 


273.70 

202.38 

240.34 

253.40 


273.75 

202.54 

240.36 

253.45 


273.85 

202.56 

240.38 

254.05 


273.90 

202.60 

240.40 

254.09 


273.95 

202.66 

240.50 

254.15 


274.00 

203.10 

240.52 

254.18 


274.05 

203.20 

240.54 

254.20 


274.10 

203.30 

240.56 

254.25 


274.15 

204.05 

240.58 

254.30 


274.20 

204.10 

240.60 

254.35 


274.23 

204.20 

245.00 

254.40 


274.27 

204.30 

245.10 

254.42 


274.29 

204.35 

245.45 

254.44 • 


274.33 

206.30 

245.50 

254.46 


274.35 

206.45 

245.60 

254.48 


274.60 

206.47 

245.70 

254.50 


274.65 

206.50 

245.80 

254.54 


274.70 

206.52 

251.10 

254.56 


274.75 

206.53 

251.15 

254.58 


274.80 

206.54 

251.20 

254.63 


274.85 

206.65 

251.25 

254.65 


274.90 

206.95 

251.30 

254.70 


304.10 

220.10 

251.45 

254.80 


304.12 

220.15 

252.05 

254.85 


304.14 

220.20 

252.10 

254.90 


304.22 

220.25 

252.13 

254.95 


304.40 

220.31 

252.15 

256.05 


304.44 

220.35 

252.17 

256.10 


304.48 

220.36 

252.20 

256.13 


305.20 

220.37 

252.25 

256.15 


305.22 

220.39 

252.27 

256.20 


305.28 

220.41 

252.30 

256.25 


305.30 

220.47 

252.35 

256.30 


305.40 

220.48 

252.40 

256.35 


305.50 

220.50 

252.42 

256.40 


306.11 

222.30 

252.45 

256.42 


306.42 

222.32 

252.50 

256.44 


306.53 

222.34 

252.57 

256.48 


306.60 

222.36 

252.59 

256.52 


306.61 

222.40 

252.61 

256.54 


306.70 

222.41 

252.63 

256.56 


306.71 

222.42 

252.70 

256.58 


306.72 

222.44 

252 . 73 

256.65 


306.80 

222.55 

252.75 

256.67 


306.81 

222.57 

252.77 

256.70 


306.82 

222.60 

252.81 

256.75 


307.02 

222.62 

252.84 

256.80 


307.04 

222.64 

252.86 

256.84 


307.06 

240.10 

252.90 

256.90 


307.08 

240.12 

253.05 

270.45 


307.16 

240.14 

253.10 

270.50 


308.06 

240.16 

253.15 

273.30 


308.10 













Federal Register / Voi. 50, No. 116 / Monday, June 17,1965 / Presidential Documents 


25045 


ANNEX II 


- 4 - 

Sec. B (con.) 


308.16 

361.21 

406. 

308.18 

361.23 

407. 

308.20 

361.26 

407. 

308.30 

361.43 

408. 

308.35 

361.53 

408. 

308.45 

361.85 

408. 

308.47 

363.02 

408. 

308.51 

364.09 

408. 

308.55 

364.14 

408. 

308.80 

364.18 

408. 

308.90 

364.21 

408. 

312.10 

364.25 

408. 

312.30 

364.35 

408. 

312.40 

365.05 

408. 

312.50 

365.14 

408. 

315.25 

365.15 

408. 

315.30 

365.25 

408. 

315.55 

365.29 

408. 

315.75 

365.72 

408. 

315.80 

365.76 

408. 

315.85 

365.84 

408. 

315.90 

365.91 

408 

315.95 

366.84 

408. 

316.50 

367.28 

408. 

316.70 

367.31 

408. 

319.01 

370.17 

408. 

319.03 

370.19 

408. 

319.07 

370.22 

408. 

335.50 

372.60 

408. 

335.70 

372.65 

408. 

335.85 

385.95 

408. 

337.20 

386.13 

409. 

337.72 

387.25 

409 

339.10 

387.32 

409. 

347.20 

387.33 

409. 

347.28 

390.16 

409 

347.30 

402.00 

409. 

347.35 

402.04 

409. 

347.72 

402.08 

409 

347 . 75 

402.12 

409 

355.04 

402.16 

409. 

355.20 

402.20 

409 

355.42 

402.24 

409 

355.55 

402.28 

410 

356.25 

402.32 

410 

356.40 

403.27 

410 

358.06 

404.04 

410 

358. 14 

404.42 

410 

360.04 * 

405.02 

410 

360.35 

405.31 

410 

360.36 

406.16 

410 

360,44 

406.37 

410 

360.77 

406.47 

410 

360.79 

406.72 

410 

360.82 

406.81 

410 

360.84 

406.86 

410 


410.84 
410.86 
410.92 

410.96 
411.00 
411.04 
411.08 

411.10 

411.20 

411.24 

411.26 
411.53 
411.64 

411.80 
411.82 

411.91 

412.22 

412.31 
412.67 
412.72 
412.76 

412.80 , f 

412.84 
412.88 

412.92 

412.96 
413.00 

413.04 - 

413.08 
413.12 

413.16 

413.20 
413.28 

413.30 

413.32 
413.36 
413.40 

413.50 

413.51 

415.20 

415.27 

415.50 '.} 

416.05 

416.10 

416.30 
416.45 

417.10 
417.14 

417.16 
417.18 

417.20 

417.22 

417.24 
417.26 

417.28 

417.32 


96 

00 

09 

00 

08 

12 

16 

17 

19 

23 

24 

28 

29 

31 

32 

36 

38 

41 

44 

48 

54 

61 

64 

68 

72 

76 

81 

84 

88 

92 

96 

02 

06 

10 

14 

18 

22 

26 

28 

30 

34 

38 

42 

36 

40 

44 

48 

52 

56 

60 

64 

66 

68 

72 

76 

80 


% 
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A17.34 

419.60 

421.86 

425 

417.36 

419.70 

421.90 

425< 

417.38 

419.74 

422.00 

425. 

417.42 

419.76 

422.10 

425 

417.45 

419.80 

422.12 

425, 

417.50 

419.82 

422.14 

425. 

417.52 

419.84 

422.20 

425. 

417.54 

419.90 

422.24 

426 

417.64 

420.00 

422.26 

426. 

417.70 

420.02 

422.30 

426, 

417.72 

420.04 

422.58 

426 

417.74 

420.06 

422.60 

426 

417.76 

420.08 

422.62 

426 

417.78 

420.14 

422.70 

426 

417.80 

420.16 

422.72 

426 

417.90 

420.18 

422.74 

426 

417.92 

420.20 

422.76 

426 

418.00 

420.22 

422.78 

426. 

418.14 

420.24 

422.80 

426 

418.18 

420.26 

422.82 

426. 

418.22 

420.28 

422.90 

426 

418.24 

420.30 

422.92 

426 

418.26 

420.34 

422.94 

• 426 

418.28 

420.36 

423.00 

426 

418.35 

420.40 

423.80 

426, 

418.40 

420.54 

423.84 

426 

418.42 

420.60 

423.86 

426 

418.44 

420.68 

423.88 

426 

418.50 

420.70 

423.94 

426 

418.52 

420.78 

423.96 

426 

418.60 

420.82 

425.00 

426 

418.62 

420.84 

425.02 

426 

418.68 

420.86 

425.04 

426 

418.72 

420.88 

425.06 

426 

418.74 

420.94 

425.08 

426 

418.76 

420.98 

425.09 

426 

418.78 

421.04 

425.10 

426 

418.80 

421.06 

425.12 

426 

418.94 

421.08 

425.14 

426 

419.00 

421.10 

425.18 

426 

419.02 

421.14 

425.20 

426 

419.04 

421.16 

425.22 

426 

419.10 

421.18 

425.24 

427 

419.20 

421.22 

425.26 

427 

419.22 

421.34 

425.28 

427. 

419.24 

421.36 

425.32 

427. 

419.28 

421.44 

425.34 

427. 

419.32 

421.46 

425.36 

427 

419.34 

421.52 

425.38 

427. 

419.38 

421.54 

425.41 

427 

419.40 

421.60 

425.42 

427 

419.42 

421.62 

425.52 

427 

419.44 

421.72 

425.70 

427 

419.50 

421.74 

425.72 

427 

419.52 

421.76 

425.74 

427, 

419.54 

421.84 

425.76 

427 


78 

82 

84 

86 

87 

88 

94 

00 

04 

08 

10 

12 

14 

18 

22 

24 

26 

28 

32 

34 

36 

42 

44 

46 

52 

54 

56 

58 

62 

64 

72 

76 

77 

78 

82 

84 

86 

88 

92 

94 

96 

98 

02 

04 

06 

08 

12 

14 

16 

18 

20 

22 

24 

25 

28 

30 
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427.40 

429.00 


437.69 

460.35 

427.42 

429.10 


437.70 

460.45 

427.44 

429.12 


437.72 

460.50 

427.45 

429.19 


437.74 

460.55 

427.46 

429.22 


437.82 

460.60 

427.48 

429.24 


437.84 

460.65 

427.53 

429.26 


437.86 

460.70 

427.54 

429.29 


438.01 

460.75 

427.56 

429.30 


438.02 

460.80 

427.58 

429.32 


439.30 

460.85 

427.60 

429.34 


439.50 

460.90 

427.62 

429.38 


440.00 

461.05 

427.64 

429.42 


445.05 

461.10 

427.70 

429.44 


445.10 

461.15 

427.72 

429.46 


445.15 

461.20 

427. 74 

429.47 


445.20 

461.30 

427.82 

429.51 


445.25 

461.35 

427.84 

429.60 


445.30 

461.40 

427.92 

429.70 


445.35 

461.45 

427.94 

429.85 


445.44 * 

465.05 

427.97 

429.95 


445.46 

465.10 

427.98 

432.15 


445.48 

465.15 

428.04 

432.25 


445.52 

465.20 

428.06 

435.10 


445.54 

465.25 

428.12 

436.00 


445.56 

465.30 

428.20 

437.02 


445.75 

465.35 

428.22 

437.04 


446.10 

465.40 

428.24 

437.06 


446.12 

465.45 

428.26 

437.10 


446.15 

465.50 

428.30 

437.12 


446.30 

465.55 

428.32 

437.13 


450.10 

465.60 

428.34 

437.14 


450.20 

465.65 

428.36 

437.16 


452.24 

465.70 

428.38 

437.18 


452.28 

465.75 

428.40 

437.20 


452.48 

465.80 

428.41 

437.22 


452.54 

465.85 

428.42 

437.30 


452.58 

465.87 

428.44 

437.32 


452.80 

465.90 

428.47 

437.36 


455.02 

465.92 

428.50 

437.38 


455.06 

465.95 

428.52 

437.40 


455.16 

466.05 

428.54 

437.44 


455.18 

466.10 

428.58 

437.47 


455.20 

466.15 

428.62 

437.49 


455.22 

466.20 

428.64 

437.50 


455.24 

466.25 

428.66 

437.51 


455.30 

466.30 

428.68 

437.52 


455.32 

470.18 

428.72 

437.54 


455.34 

472.06 

428.80 

437.55 


455.36 

472.10 

428.82 

437.56 


455.38 

472.12 

428.84 

437.57 


455.44 

472.14 

428.86 

437.58 


455.46 

472.24 

428.88 

437.60 


460.10 

472.30 

428.90 

437.64 


460.15 

472.40 

428.92 

437.65 


460.25 

472.42 

428.94 

437.68 


460.30 

472.44 
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472.48 

485.30 

513.81 

520.37 

472.50 

490.05 

513.84 

520.39 

473.02 

490.10 

513.94 

520.51 

473.06 

490.12 

514.21 

520.54 

473.10 

490.24 

514.24 

520.61 

473.12 

490.30 

514.34 

520.71 

473.14 

490.32 

514.'41 

521.87 

473.16 

490.40 

514.44 

522.41 

473. 18 

490.42 

514.51 

522.45 

473.19 

490.44 

514.54 

522.61 

473.20 

490.46 

514.57 

522.71 

473.24 

490.48 

514.61 

522.81 

473.28 

490.50 

514.65 

523.31 

473.30 

490.90 

514.81 

523.33 

473.32 

490.92 

515.11 

523.37 

473.36 

490.94 

515.14 

523.51 

473.38 

493.10 

515.24 

523.61 

473.44 

493.14 

515.31 

523.91 

473.46 

493.17 

515.34 

523.94 

473.48 

493.18 

515.51 

531.01 

473.50 

493.20 

515.54 

531.04 

473.54 

493.22 

515.61 

531.11 

473.58 

493.25 

515.64 

531.21 

473.60 

493.26 

516.21 

531.24 

473.62 

493.30 

516.24 

531.33 

473.66 

493.46 

516.71 

531.35 

473.70 

493.47 

516.73 

531.37 

473.72 

493.50 

516.74 

531.39 

473. 74 

493.67 

516.76 

532.14 

473.76 

493.68 

516.91 

532.41 

473.78 

493.82 

516.94 

532.61 

473.80 

494.04 

517.11 

533.11 

473.82 

494.40 

517.21 

533.15 

473.84 

494.52 

517.24 

533.54 

473.86 

494.60 

517.51 

534.11 

473.88 

495.05 

517.61 

534.21 

473.90 

495.10 

517.71 

534.31 

474.02 

495.15 

517.74 

534.74 

474.04 

495.20 

517.81 

534.76 

474.06 

511.11 

517.91 

534.81 

474.08 

511.25 

518.21 

534.87 

474.20 

511.31 

518.41 

534.97 

474.22 

511.41 

518.51 

535.11 

474.26 

511.51 

519.11 

535.12 

474.30 

511.65 

519.14 

535.13 

474.35 

511.71 

519.31 

535.14 

474.40 

512.24 

519.37 

535.21 

474.42 

512.31 

519.51 

535.24 

474.44 

512.35 

519.83 

535.27 

474.46 

512.41 

519.84 

535.41 

474.50 

512.44 

519.86 

536.11 

474.62 

513.21 

519.91 

536.15 

475.55 

513.36 

519.93 

540.11 

475.60 

513.41 

519.95 

540.13 

485.10 

513.51 

519.97 

540.14 

485.20 

513. 74 

520.31 

540.15 
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V»0.21 

547.11 

610.58 

618.06 




540.37 

547.13 

610.62 

618.10 




540.41 

547.15 

610.63 

618.17 




540.43 

547.21 

610.66 

618.20 




540.47 

547.31 

610.71 

618.22 




540.51 

547.37 

610.84 

618.25 




540.55 

547.41 

610.86 

618.27 




540.61 

547.43 

610.89 

618.29 




540.63 

547.51 

610.90 

618.40 




540.65 

547.53 

610.92 

618.42 




540.67 

547.55 

612.02 

618.47 




540. 71 

548.01 

612.05 

620.08 




541.11 

548.03 

612.08 

620.10 




541.21 

548.05 

612.10 

620.12 




541.31 

601.33 

612.15 

620.16 




542 . 57 

601.54 

612.17 

620.20 




542 . 67 

602.20 

612.20 

620.22 




542 . 71 

602.28 

612.30 

620.26 




542 . 73 

603.10 

612.31 

620.30 


» 


542 . 75 

603.15 

612.32 

620.40 




542 . 77 

603.25 

612.34 

620.42 



r' 

542.92 

603.30 

612.35 

620.46 




542.94 

603.45 

612.36 

. 620.50 

- 



542.96 

603.49 

612.38 

622.15 




542.98 

603.50 

612.39 

622.17 




543.11 

603.54 

612.40 

622.20 




544.11 

603.55 

612.41 

622.22 



- y 

544.14 

603.70 

612.43 

622.25 



• « r 

5U.16 

605.03 

612.44 

622.35 




544. 18 

605.05 

612.45 

622.40 




544.31 

605.06 

612.50 

624.02 ■- 



* %. 

544.41 

605.08 

612.52 

624.04 



- 

544.51 

605.27 

612.55 

624.10 




544.54 

605.48 

612.56 

624.12 



.. i 

544.61 

605.60 

612.60 

• ' 624.14 


• 


544.64 

605.65 

612.61 

624.16 



e 

545.11 

605.66 

612.62 

624.18 



- 

545. 17 

606.15 

612.63 

624.20 




545.21 

606.26 

612.64 

624.22 



' 

545.31 

606.28 

612.70 

624.24 



- 'V ''3 

545.34 

606.33 

612.71 

624.30 



- 

* 

545 . 35 

606.48 

612.72 

624.32 



if 4 

545 . 37 

606.57 

612.73 

624.34 



*» * 4 

545.55 

606.59 

612.80 

624.40 




545 . 57 

606.60 

612.81 

624.42 




545.61 

606.62 

612.82 

624.50 




545.63 

606.64 

613.02 

624.52 




545.65 

606.71 

613.03 

624.54 



‘ 

545.67 

606.73 

613.04 

626.15 




545.81 

606.75 

613.06 

626.17 




545.85 

606.77 

613.08 

626.18 




546.21 

609.14 

613.10 

626.20 




546.23 

609.15 

613.11 

626.22 




546.25 

609.88 

613.12 

626.24 




546. 39 

609.90 

613.15 

626.30 




546.47 

610.56 

618.02 

626.31 
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626.35 

642.47 

646.02 

649.01 

626.40 

642.50 

646.04 

649.03 

626.42 

642.52 

646.06 

649.05 

626.45 

642.54 

646.17 

649.07 

628.05 

642.56 

646.20 

649.11 

628.10 

642.58 

646.22 

649.14 

628.15 

642.60 

646.27 

649.17 

628.20 

642.62 

646.28 

649.19 

628.25 

642 . 64 

646.30 

649.21 

628.30 

642.66 

646.34 

649.23 

628.35 

642.68 

646.36 

649.24 

628.40 

642.70 

646.40 

649.25 

628.45 

642.72 

646.41 

649.26 

628.50 

642.74 

646.42 

649.27 

628.55 

642.76 

646.45 

649.29 

628.59 

642.78 

646.47 

649.31 

628.70 

642.80 

646.51 

649.32 

628.74 

642.82 

646.53 

649.33 

628.90 

642.85 

646.57 

649.35 

628.95 

642.87 

646.65 

649.41 

629.05 

642.93 

646.72 

649.43 

629.10 

644.02 

646.74 

649.44 

629.20 

644.06 

646.75 

649.46 

629.25 

644.08 

646.76 

649.47 

629.26 

644.09 

646.77 

649.48 

629.50 

644.11 

646.78 

649.49 

629.60 

644.12 

646.82 

649.53 

629.65 

644.15 

646.85 

649.57 

632.02 

644.17 

646.86 

649.67 

632.04 

644.18 

646.87 

649.71 

632.12 

644.20 

646.88 

649.73 

632. 18 

644.22 

646.89 

649.75 

632.34 

644.24 

646.95 

649.77 

632.42 

644.26 

646.97 

649.79 

632.60 

644.28 

646.98 

649.81 

632.62 

644.30 

647.01 

649.83 

632.66 

644.32 

647.03 

649.85 

633.00 

644.36 

647.05 

649.87 

640.05 

644.38 

647.10 

649.89 

640.10 

644.40 

648.51 

649.91 

« 

640.20 

644.42 

648.53 

650.01 

640.25 

644.46 

648.55 

650.05 

640.30 

644.48 

648.57 

650.07 

640.35 

644.52 

648.61 

650.13 

640.40 

644 . 56 

648.63 

650.15 

642.06 

644.60 

648.67 

650.17 

642.08 

644.64 

648.69 

650.19 

642.09 

644.68 

648.71 

650.21 

642.15 

644.72 

648.73 

650.31 

642.18 

644.76 

648.75 

650.35 

642.20 

644.80 

648.80 

650.37 

642.25 

644.84 

648.85 

650.43 

642.27 

644.88 

648.89 

650.45 

642.31 

644.92 

648.91 

650.47 

642.34 

644.95 

648.93 

650.48 

642.45 

644.98 

648.95 

650.51 
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650.53 


652.80 

658.00 

668.10 

650.56 


652.86 

660.10 

668.15 

650.57 


652.88 

660.15 

668.21 

650.61 


652.90 

660.20 

668.23 

650.63 


652.92 

660.22 

668.32 

650.65 


652.93 

660.25 

668.34 

650.71 


653.01 

660.30 

668.36 

650.73 


653.03 

660.35 

668.38 

650.75 


653.05 

660.56 

668.30 

650.77 


653.07 

660.59 

670.00 

650.79 

• 

653.10 

660.62 

670.02 

650.81 


653.15 

660.67 

670.04 

650.83 


653.20 

660.71 

670.06 

650.85 


653.25 

660.74 

670.12 

650.87 


653.30 

660.76 

670.14 

650.90 


653.35 

660.77 

670.16 

651.01 


653.37 

660.80 

670.17 

651.03 


653.45 

660.85 

670.18 

651.04 


653.47 

660.92 

670.19 

651.07 


653.52 

660.96 

670.21 

651.09 


653.60 

660.97 

670.22 

651.11 


653. 62 

661.05 

670.23 

651.13 


653.65 

661.10 

670.25 

651.15 


653.70 

661.15 

670.27 

651.23 


653.75 

661.20 

670.29 

651.25 


653.80 

661.25 

670.33 

651.27 


653.90 

661.30 

670.35 

651.29 


653.96 

661.35 

670.40 

651.31 


653.99 

661.40 

670.41 

651.45 


654.00 

661.45 

670.42 

651.48 


654.16 

• 661.50 

670.43 

651.51 


654.25 

661.54 

670.50 

651.53 


654.35 

661.56 ' 

670.52 

651.55 


654.45 

661.67 

670.54 

651.60 


654.50 

661.68 

670.56 

651.62 


654.55 

661.85 

670.58 

652.06 


654 . 65 

661.90 

670.64 

652.09 


654.70 

661.92 

670.66 

452.13 


654.75 

661.95 

670.68 

652.14 


656.05 

662.10 

670.70 

652.15 


656.10 

662.15 

670.72 

652.18 


656.15 

662.18 

670.74 

652.21 


656.20 

662.20 

670.90 

452.24 


656.25 

662.26 

672.10 

452.27 


656.30 

662.30 

672.14 

452.35 


656.35 

662.50 

672.20 

452.36 


657.10 

664.06 

672.22 

452.38 


657.15 

664.07 

672.25 

452.41 


657.30 

664.08 

674.10 

452.42 


657.40 

666.10 

674.20 

452.45 


657.50 

666.25 

674.30 

452.50 


657.60 

668.00 

674.33 

452.55 


657.70 

668.02 * 

674.34 

452.65 


657.75 

668.04 

674.40 

452.72 


657.80 

668.06 

674.42 

452.75 


657.90 

668.07 

674.50 
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674.52 

682.90 

690.40 

704.34 

674.53 

682.95 

692.04 

704.75 

674.55 

683.07 

692.14 

704.80 

674.56 

683.20 

692.16 

704.95 

674.60 

683.30 

692.29 

705.30 

674. 70 

683.32 

692.35 

705.82 

674.75 

683.40 

692.40 

705.83 

674.80 

683.50 

692.45 

705.90 

674.90 

683.60 

692.53 

706.04 

676.07 

683.65 

692.55 

706.19 

676.10 

683.90 

694.31 

706.33 

676.12 

683.95 

694.50 

706.37 

676.22 

684.20 

694.61 

706.42 

676.23 

684.28 

694.63 

706.44 

676.25 

684.40 

694.64 

706.45 

676.50 

684.57 

694.65 

706.47 

678.20 

684.65 

694.66 

706.50 

678.30 

684.66 

694.67 

707.90 

678.32 

684.67 

694.70 

708.01 

678.35 

684.90 

696.05 

708.03 

678.40 

685.06 

696.15 

708.05 

678.45 

685.10 

696.30 

708.07 

680.05 

685.20 

696.50 

708.10 

680.07 

685.22 

696.60 

708.21 

680.12 

685.24 

700.54 

708.23 

680.13 

685.28 

702.08 

708.25 

680.17 

685.30 

702.14 

708.27 

680.19 

685.37 

702.15 

708.30 

680.25 

685.38 

702.20 

708.41 

680.27 

685.39 

702.25 

708.43 

680.42 

685.42 

702.28 

708.56 

680.46 

685.60 

702.30 

708.58 

680.49 

686.18 

702.32 

708.61 

680.59 

686.24 

702.35 

708.63 

680.62 

686.40 

702.37 

708.65 

680.92 

686.50 

702.40 

708.71 

681.10 

686.60 

702.45 

708.72 

681.13 

686.70 

702.47 

708.73 

681.15 

686.80 

702.85 

708.75 

681.21 

686.90 

702.90 

708.76 

681.27 

687.10 

702.95 

708.78 

681.33 

687.20 

703.20 

708.80 

681.36 

687.30 

703.25 

708.82 

681.39 

687.42 

703.30 

708.85 

682.05 

688.04 

703.35 

708.87 

682.07 

688.06 

703.40 

708.89 

682.20 

688.20 

703.45 

708.91 

682.25 

688.25 

703.50 

708.93 

682.30 

688.30 

703.55 

709.01 

682.41 

688.32 

703.60 

709.03 

682.45 

688.34 

703.65 

709.05 

682.50 

690.05 

703.70 

709.06 

682.52 

690.10 

703.72 

709.07 

682.55 

690.15 

703.75 , 

709.10 

682.70 

690.20 

703.80 

709.11 

682.80 

690.35 

703.85 

709.13 
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709.15 


711.47 

722.75 

709.17 


711.49 

722.78 

709.19 


711.55 

722.80 

709.21 


711.60 

722.82 

709 . 23 


711.67 

722.83 

709 . 25 


711.75 

722.85 

709.27 


711.77 

722.86 

709.45 


711.78 

722.88 

709.50 


711.86 

722.90 

709.54 


711.88 

722.92 

709.55 


711.90 

722.94 

709.56 


711.98 

722.96 

709.57 


712.05 

723.05 

709.61 


712.10 

723.10 

709.63 


712.12 

723.15 

709.66 


712.15 

723.20 

710.04 


712.20 

723.25 

710.06 


712.25 

723.30 

710.08 


712.27 

723.32 

710.12 


712.47 

723.35 

710.14 


712.49 

724.10 

710.16 


713.05 

724.12 

710.20 


713.07 

724.20 

710.21 


713.09 

724.25 

710.26 


713.11 

724.35 

710.27 


713.17 

724.40 

710.30 


713.19 

724.45 

710.34 


715.20 

725.04 

710.36 


715.55 

725.05 

710.40 


720.34 

725.07 

710.42 


■ 720.80 

725.08 

710.46 


720.92 

725.12 

710.50 


721.10 

725.14 

710.60 


722.02 

725.16 

710.61 


722.04 

725.18 

710.63 


722.06 

725.20 

710.65 


722.09 

725.22 

710.67 


722.13 

725.24 

710.68 


722.14 

725.26 

710.70 


722.16 

725.30 

710.72 


722.18 

725.34 

710.76 


722.30 

725.36 

710.78 


722.32 

725.40 

710.80 


72«. 34 

725.46 

710.86 


722.40 

725.47 

710.88 


722.42 

725.52 

710.90 


722.44 

726.05 

711.04 


722.46 

726.10 

711.08 


722.50 

726.15 

711.25 


722.52 

726.20 

711.30 


722.55 

726.40 

711.31 


722.56 

726.45 

711.32 


722.60 

726.50 

711.40 


722.64 

726.52 

711.42 


722.70 

726.55 

711.45 


722.72 

726.63 


726.65 

726.70 
726.75 
726.90 
727.02 
727.04 
727.11 

727.13 

727.14 

727.15 
727.25 

727.27 

727.40 

727.45 
727.47 

727.59 

727.65 

727.86 : 

728.05 < 

728.10 i 

728.15 
728.20 

728.24 

728.27 
730.05 
730.23 

730.25 

730.27 
730.29 
730.31 
730.37 
730.39 

730.41 
730.43 

730.45 
730.51 
730.53 
730.55 
730.57 

730.59 
730.63 

730.65 
730.67 

730.71 

730.73 

730.74 

730.75 
730.77 

730.80 

730.81 

730.85 

730.86 
730.88 

730.95 

730.96 

730.97 
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730.98 

740.05 

750.47 

770.30 

730.99 

740.30 

750.50 

770.40 

731.05 

740.34 

750.55 

770.45 

731.06 

740.50 

750.60 

770.70 

731.10 

740.55 

750.65 

770.80 

731.2A 

740.60 

750.70 

771.05 

731.26 

740.70 

750.75 

771.20 

731.30 

740.75 

750.80 

771.25 

731.42 

740.80 

751.10 

771.30 

731.44 

741.06 

751.11 

771.31 

731.50 

741.10 

751.15 

771.35 

731.70 

741.15 

751.20 

771.40 

732.35 

741.20 

751.25 

771.50 

732.38 

741.30 

755.05 

771.55 

732.43 

741.35 

755.10 

772.03 

732.50 

741.40 

755.20 

772.06 

732.52 

741.50 

755.30 

772.09 

732.62 

745.04 

755.40 

772.15 

734.05 

745.08 

755.45 

772.20 

734.10 

745.10 

755.50 

772.25 

734.20 

745.20 

756.02 

772.29 

734.30 

745.25 

756.04 

772.40 

734.32 

745.28 

756.06 

772.42 

734.34 

745.30 

756.10 

772.45 

734.40 

745.32 

756.15 

772.54 

734.42 

745.34 

756.21 

772.65 

734.45 

745.42 

756.23 

772.70 

734.51 

745.45 

756.25 

772.80 

734.54 

745.50 

756.30 

772.85 

734.60 

745.52 

756.35 

772.95 

734.71 

745.54 

756.40 

772.97 

734.72 

745.56 

756.45 

773.10 

734.75 

745.58 

756.50 

773.15 

734.77 

745.60 

756.55 

773.20 

734.80 

745.62 

756.60 

773.25 

734.85 

745.65 

760.10 

773.30 

734.88 

745.66 

760.12 

773.35 

734.91 

745.67 

760.15 

774.20 

734.93 

745.68 

760.20 

774.25 

734.95 

748.05 

760.30 

774.35 

735.01 

748.10 

760.32 

774.40 

735.02 

748.12 

760.34 

774.50 

735.04 

748.15 

760.36 

790.00 

735.06 

748.25 

760.38 

790.07 

735.10 

748.32 

760.40 

790.15 

735.11 

748.34 

760.42 

790.23 

735.15 

748.36 

760.45 

790.25 

735.17 

748.50 

760.50 

790.30 

735.18 

748.55 

760.52 

790.37 

737.09 

750.05 

760.54 

790.40 

737.26 

750.10 

760.56 

790.45 

737.35 

750.15 

760.58 

790.47 

737.43 

750.22 

766.20 

790.50 

737.55 

750.25 

770.05 

790.55 

737.65 

750.32 

770.07 

790.59 

737.70 

750.35 

770.10 

790.60 
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790.61 

790.62 

790.63 

791.05 - 

791.10 
791.17 

791.19 

791.20 
791.27 

791.30 
791.35 
791.45 

791.40 
791.50 
791.54 
791.57 
791.60 
791.65 

791.70 • 

791.00 ‘ 

791.90 

792.10 
792.24 

792.20 

792.30 
792.32 

792.40 

792.70 
792.75 
799.00 
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ANNEX III 

ARTICLES THAT ARE ELIGIBLE FOR PREFERENTIAL 
TREATMENT WHEN IMPORTED FROM BENEFICIARY 
DEVELOPING COUNTRIES OTHER THAN THOSE 
SPECIFIED IN GENERAL HEADNOTE 3(c)(iii) OF 
THE TSUS 


Section A Effective as to articles entered, or withdrawn froa 

warehouse*for consuaption, on and after the date which 

is fifteen days after the date of publication in the 

Federal Register^ Annex III of Executive Order Wo. 

11888 of Novestber 24, 1975, as aisended, is further 

amended by inserting in nuiserical sequence the 

following TSUS item nuatbers: 

413.24 511.64 680.14 

417.23 646.92 771.41 

418.13 653.00 

429.49 657.35 


Section B. 


107.48 

121.61 

121.65 

130.37 

130.40 
135.51 
135.90 
135.95 

136.20 

136.22 
136.30 

136.61 
137.10 

137.40 
137.50 
137.63 

137.71 
138.05 
141.77 

146.22 
146.44 
146.76 
148.03 
148.12 

148.17 

148.72 

155.20 
167.05 
176.15 

192.17 

192.21 

202.62 

204.40 
206.60 
206.98 
207.00 


Effective as to articles entered, or withdrawn from 

warehouse for consmaption, on and after July 1, 1985, 

Annex ill to Executive Order No. 11888 of November 24> 

1975, as amended by section A herein, is further amended 

by substituting therefor, the following new Annex III. 


222. 

10 

606. 

37 

222. 

50 

606. 

44 

245. 

20 

610. 

65 

245. 

30 

610. 

70 

256. 

60 

610. 

74 

256, 

87 

610. 

82 

319. 

05 

610. 

88 

337, 

40 

612. 

03 

355, 

81 

612. 

06 

389, 

61 

613. 

18 

406, 

20 

618. 

15 

407, 

16 

642. 

14 

413. 

,24 

642. 

16 

417, 

23 

642. 

17 

418. 

,13 

646. 

32 

428, 

96 

646. 

90 

429. 

49 

646. 

92 

445. 

42 

648. 

97 

452, 

44 

649. 

37 

470, 

85 

650. 

89 

473. 

52 

651. 

21 

473, 

56 

651. 

33 

511, 

.64 

651. 

37 

522, 

.21 

651. 

46 

532, 

22 

651. 

49 

532. 

31 

652. 

03 

534, 

.84 

652. 

60 

534. 

.91 

652. 

70 

534. 

.94 

652. 

84 

535, 

31 

653. 

00 

545, 

.25 

653. 

38 

545, 

53 

653. 

39 

545, 

.87 

653. 

48 

602, 

. 10 

653. 

85 

603. 

.40 

653. 

93 

606, 

.36 

653. 

94 


654. 

08 

684. 

58 

654. 

30 

684. 

59 

654. 

40 

684. 

70 

654. 

60 

685. 

14 

657. 

24 

685. 

16 

657. 

25 

685. 

18 

657. 

35 

685. 

25 

660. 

42 

685. 

32 

660. 

48 

685. 

40 

661. 

06 

685. 

70 

661. 

09 

685. 

90 

661. 

65 

686, 

30 

661. 

94 

687. 

70 

662. 

35 

687. 

72 

664. 

10 

688. 

10 

672. 

16 

688. 

12 

674. 

31 

688. 

17 

674. 

35 

688. 

18 

676. 

15 

688, 

41 

676. 

20 

688, 

42 

676. 

30 

692, 

32 

676. 

52 

692, 

60 

678. 

50 

696. 

10 

680. 

14 

696. 

35 

682. 

35 

696. 

40 

682. 

60 

700. 

.90 

683. 

05 

703. 

14 

683. 

15 

706, 

61 

683. 

70 

708. 

.45 

683. 

80 

708. 

.47 

684. 

10 

709. 

09 

684. 

15 

709, 

.40 

684. 

25 

711. 

38 

684. 

48 

713, 

.15 

684. 

53 

722, 

.08 

684. 

55 

722, 

.11 


725. 

01 

737. 

80 

725. 

03 

737. 

95 

725. 

32 

740. 

11 

725. 

50 

740. 

12 

726. 

25 

740. 

13 

727. 

06 

740. 

14 

727. 

23 

740. 

15 

727. 

29 

740. 

38 

727. 

35 

741, 

.25 

727. 

70 

745, 

70 

728. 

22 

748. 

20 

730. 

94 

748, 

21 

732. 

60 

750, 

20 

734. 

15 

750, 

40 

734. 

25 

750. 

45 

734. 

56 

751, 

.05 

734. 

70 

755, 

25 

734. 

86 

771, 

41 

734. 

.87 

771, 

.43 

734. 

90 

771, 

.45 

735. 

07 

772, 

35 

735. 

09 

772, 

.51 

735. 

.12 

772, 

.60 

735. 

.20 

773, 

05 

737. 

.07 

774, 

.45 

737. 

.15 

774, 

.55 

737. 

.21 

790, 

.03 

737. 

.23 

790, 

.10 

737. 

.28 

790, 

.39 

737. 

.30 

790, 

.70 

737. 

.40 

791, 

.15 

737. 

.42 

791. 

.28 

737. 

.47 

792, 

.50 

737. 

.49 

792, 

.60 

737, 

.51 



737. 

.60 

























Federal Register / VoL 50. No. 116 / Monday, |une 17,1985 / Presidential Documents 


25057 


ANNEX IV 

Section A. Effective as to articles entered, or withdraw from 



warehouse for consumption 

, on and 

after the date which 


is fifteen days after the 

date of 

publication in the 


Federal Register» General 

headnote 

( 3(c)(iii) of the 


TSUS is modified by inserting in numerical sequence 


the following TSUS item nusibers and countries: 

TSUS 

Country or 

TSUS 

Country or 

itea No. 

Territory 

item No, 

Territory 

413.2A 

Republic of Korea 

646.92 

Taiwan 

417.23 

Israel 

633.00 

Republic of Korea 

418.13 

Israel 

657.35 

Taiwan 

429,49 

Israel 

680.14 

Taiwan 

511.64 

Mexico 

771.41 

Taiwan 

Section B. 

Effective as to articles 

entered, 

or withdrawn from 


warehouse for consueption, on and after July 1# 1983> 

General headnote B^cVtiii) of the TSUS, is Winded ^ 

section A herein> is further aaended by subatitu^tlog 

- therefore the following new General headnote 3(cHiIi)» 

**(11 i) The following designated eligible articles provided 
for in TSUS item numbers preceded by the designation "A*”, 
if imported from a beneficiary developing country set oppo* 
site the TSUS item nusibers listed below» are not entitled to 
the duty-free treatment provided for in subdivision (c)(ii) 
of this headnote: 


TSUS 

Country or 

TSUS 

Country or 

item No, 

Territory 

item No. 

Territory 

107.48 

Brasil 


Argentina 

121.61 

Argentina 

155.20 

Brasil 

121.65 

Argentina 


Dominican Republic 

130.37 

Argentina 


ihil ippines 

130.40 

Argentina 

167.05 

Mexico 

135.51 

Mexico 

176.15 

Brasil 

135.90 

Mexico 

192.17 

Colombia 

135.95 

Mexico 

192.21 

Colombia 

136.20 

Mexico 

202.62 

Mexico 

136.22 

Mexico 

204.40 

Taiwan 

136.30 

Mexico 

206.60 

Mexico 

136.61 

Mexico 

206.98 

Taiwan 

137.10 

Mexico 

207.00 

Taiwan 

137.40 

Mexico 

222.10 

Hong Kong 

137.50 

Mexico 

222.50 

Taiwan 

137.63 

Mexico 

245.20 

Brazil 

137.71 

Mexico 

245.30 

Brazi1 

138.05 

Mexico 

256.60 

Republic of Korea 

141.77 

Mexico 

256.87 

Mexico 

146.22 

Turkey 

319.05 

India 

146.44 

146.76 

Phi1ippines 

Mexico 

337.40 

IHong Kong 
(Republic of Korea 

148.03 

Mexico 

355.81 

Taiwan 

148.12 

Mexico 

389.61 

IHong Kong 

148.17 

Mexico 


(Taiwan 

148.72 

Chile 

406.20 

Israel 
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ANNEX IV 
- 2 - 

Scc. B (con.) 


TSUS 

Country or 


TSUS 

Country or 


item No. 

Territory 


item No. 

Territory 


407. 16 

Hex ico 


651.46 j 

iRepublic of 

Korea 

413.24 

Republic of 

Korea 

[Taiwan 


417.23 

Israel 


651.49 

Taiwan 


418.13 

Israel 


652.03 

Republic of 

Korea 

428.96 

Brasil 


652.60 

Taiwan 


429.49 

Israel 


652.70 

Republic of 

Korea 

445.42 

Taiwan 


652.84 

Mexico 


452.44 

Brasil 


653.00 

Republic of 

Korea 

470.85 

Mexico 


653.38 

Taiwan 


473.52 

Mexico 


653.39 

Taiwan 


473.56 

Mexico 


653.48 

Taiwan 


511.64 

Mexico 


653.85 

Taiwan 


522.21 

Mexico 


653.93 

Taiwan 


532.22 

Republic of 

Korea 

653.94 

Republic of 

Korea 

532.31 

Mexico 


654.08 

Taiwan 


534.84 

Taiwan 


654.30 1 

^Republic of 

Korea 

534.91 

Taiwan 



(Taiwan 


534.94 

Taiwan 


654.40 

Taiwan 


535.31 

Mexico 


654.60 

Hong Kong 


545.25 

Mexico 


657.24 

Taiwan 


545.53 

Mexico 


657.25 

Taiwan 


545.87 

Taiwan 


657.35 

Taiwan 


602.10 

Peru 


660.42 

Brasil 


603.40 

Chile 


660 AS 

Brasil 


606.36 

Brasil 



Mexico 


606.37 

Brasil 


661.06 

Hong Kong 


606.44 

Brasil 


Taiwan 


610.65 

Republic of 

Korea 

661.09 

Singapore 


610.70 

Taiwan 


661.65 

Israel 


610. 74 

1 Republic of 

Korea 

661.94 j 

IHong Kong 



(Taiwan 


[Taiwan 


610.82 

Republic of 

Korea 

662.35 

Mexico 


610.88 

Taiwan 


664.10 

Taiwan 


612.03 

Chile 


672.16 

Taiwan 



(Chile 


674.31 

Taiwan 


612.06 

< Peru 


674.35 

Taiwan 



(Zambia 


676.15 

Taiwan 


613.18 

Taiwan 


676.20 

Taiwan 


618.15 

Venesuela 


678 30 

IRepublic of 

Korea 

642.14 

Republic of 

Korea 

K/ # Wa Jw j 

[Taiwan 


642. 16 

Republic of 

Korea 


Hong Kong 


642.17 

Republic of 

Korea 


Malaysia 


646.32 

Republic of 

Korea 

676. 52 1 

Mexico 


646.90 

Mexico 


Republic of 

Korea 

646.92 

Taiwan 



Singapore 


648.97 

Taiwan 



Taiwan 


649.37 

Taiwan 



Hong Kong 


650.89 

iHong Kong 
(Taiwan 


678.50 

Mexico 
Republic of 

Korek 

651.21 

Taiwan 



Taiwan 


651.33 

Hong Kong 


680.14 

Taiwan 


651.37 

Taiwan 


682.35 

Mexico 
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ANNEX IV 






-3- 




• 

Sec. B (coa. 

) 





TSUS 

Country or 


TSUS 

Country or 


item No. 

Territory 


item No. 

Territory 


( 

Hong Kong 


688.42 

(Hong Kong 


682.60 < 

Mexico 




1 

Taiwan 



fBrasil 


683.05 1 

Republic of 
Taiwan 

Korea 

692.32 

<Mexico 
(Taiwan 


683.15 

Mexico 


692.60 

Taiwan 


683.70 ; 

Hong Kong 


696.10 

Taiwan 


Taiwan 

- 

696.35 

Taiwan 


683.80 

Hong Kong 


696.40 

Taiwan 


684.10 

Taiwan 


700.90 

Mexico 


684.15 

Singapore 


703.14 

Mexico 


684.25 ' 

Republic of 

Korea 

706.61 

(Hong Kong 



Singapore 


Haiwan 


684.48 

Hong Kong 


708.45 

Taiwan 


684 . 53 

Taiwan 


708.47 

Hong Kong 


684.55 

Mexico 


709.09 

Mexico 


684.58 

Hong Kong 


709.40 

Hong Kong 


Taiwan 


711.38 

Mexico 


684.59 

Hong Kong 


713.15 

Mexico 


Taiwan 



fHong Kong 


684.70 j 

(Republic of 
(Taiwan 

Korea 

722.08 

^Republic of 
fTaiwan 

Korea 


iHong Kong 



iHong Kong 

Korea 

685. 14 

{Republic of 
iSingapore 

Korea 

722.11 

V Repub lie of 
(Taiwan 


'Taiwan 


725.01 

Republic of 

Korea 

1 

[Hong Kong 


725.03 

Republic of 

Korea 

685.16 

[Republic of 

Korea 

725.32 

Taiwan 


1 

(Taiwan 


725.50 

Taiwan 


685. 18 ! 

(Republic of 

Korea 

726.25 

Taiwan 


(Taiwan 


727.06 

Mexico 


1 

[Hong Kong 


727.23 

Taiwan 


685.25 i 

[Republic of 

Korea 

727.29 

Taiwan 


1 

(Taiwan 


727.35 

Taiwan 


I 

[Hong Kong 


727.70 

Taiwan 


685.32 ] 

[Republic of 

Korea 

728.22 

Taiwan 


, 1 

(Taiwan 


730.94 

Republic of 

Korea 

685.40 

(Republic of 

Korea 

732.60 

Taiwan 


(Taiwan 


734.15 

Taiwan 


685.70 

Singapore 


734.25 

Hong Kong 


1 

[Hong Kong 


734.56 

Hait i 


685.90 

[Mexico 


734.70 

Republic of 

Korea 

1 

(Taiwan 


734.86 

Taiwan 


686.30 

Taiwan 


734.87 

Taiwan 


687.70 

Malaysia 


734.90 

Taiwan 


687.72 

Mexico 


735.07 

Republic of 

Korea 

688.10 

Taiwan 


735.09 

Taiwan 


688. 12 

(Mexico 


735.12 

Taiwan 


(Taiwan 


735.20 

Taiwan 


688.17 

Mexico 


737.07 

Hong Kong 


688.18 

Mexico 


737.15 

Hong Kong 


688.41 

(Hong Kong 


737.21 

Hong Kong 


Ha i wan 


737.23 

(Hong Kong 
Ha iwan 
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Sec. B (con 

TSUS 
item No, 

737.28 
737.30 

737.40 

737.42 
737.47 

737.49 

737.51 

737.60 
737.80 

737.95 

740.11 

740.12 

740.13 

740.14 

740.15 

740.38 

741.25 

745.70 

748.20 

748.21 
750.20 

750.40 

750.45 
751.05 

755.25 

771.41 

771.43 

771.45 
772.35 

772.51 

772.60 
773.05 

774.45 
774.55 
790.03 
790.10 

790.39 

790.70 

791.15 

791.28 

792.50 

792.60 


ANNEX IV 
-4- 


.) 

Country or 
Territory 

Republic of Korea 
Taiwan 

Republic of Korea 
Taiwan 
I Hong Kong 
!Republie of Korea 
Republic of Korea 
Republic of Korea 
Hong Kong 
Taiwan 

Republic of Korea 

Hong Kong 

Hong Kong 

|Hong Kong 

[Taiwan 

iHong Kong 

[Israel 

Kong Kong 

Hong Kong 

Hong Kong 

Hong Kong 

IHong Kong 

iTaiwan 

Hong Kong 

Taiwan 

Taiwan 

Taiwan 

Taiwan ^ 

Hon'g Kong 

Republic of Kore4 

Taiwan 

Hong Kong 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

IBrazil 

'Republic of Korea 

Republic of Korea 

Taiwan 

Hong Kong 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Republic of Korea 
Hong Kong 
Republic of Korea 
Mexico 
Hiilippines 
Hong Kong” 
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ANNKX f 

A, lit to 4107 of 11, Iflf, ia Maiiido<l — 

^7 4#lat4in ffoo Sacciofi 4 of that Aaoos I ha follooioc 7W5 itaa Biiobara with ilia4r vorreapontfiog ratwa of 4otyt 
417.44 41i.>| 5U.41 772.M) 

aricol aeqtfanva* with thoir corroapoiMling 


h) by Uaartiog io SacCloo 4 of ihal Annmm iHa fotlowing TM itwm o.Mbaia ia 
r«i#a of 4ii«y aod foocooraa* aa followas 



lutaa of du 

tjr-^af face lap w 

Iflt raapart to art fctan antarr*! oo or nfter danwary 1, — 

19llti 

19hl 

19J*7 

19H1 

lint 

11^5 

innr. 

1917 

y 

5/ 

y 

1/ 

y 

J.M 4^ 

i.24 

i.U 

1.91 

Im 

1.71 

I.4I 

1.41 

j.M y. 

H 

%f 

1/ 

1/ 

1/ 

J/ 

y 

i.n y 

1.21 

i.)a 

V . 

2J 

y 

y 

y 


0.44 

rraa 

4.41 

I.4X 

T.ix 

1.51 

1.91 

i.j* y 

y 

If 

y 

y 

2/ 

2/ 

if 

i.uy 

0.44 

hmm 

7.2t 

4.«t 

4.51 

4.21 

5.9* 


if 

2f 

y 

2/ 

V 

if 

if 

J.Mi' 

>.21 

4.94 

y 

ff 

if 

If 

If 


5.21 

4.94^ 

2/ 

if 

2/ 

if 

3/ 

t.ix y. 

4.n 

>4 

T2.5t 

T2. 51 

Tl.ii 

lOX 

i.dt 

f-uV, 

y 

2/ 

2/ 

if 

V 

if 

2/ 


h.n 

54 

• 



- 


• 




- 


--- 


• 

C ' . f r 



Itao fo 
ru'S M» 
wHlfled 

vy 

Aimtit It 


lUta froo 
wtitch atata4 


4 ) 7.21 

417.44 

417.45 

4li.l) 

414.32 

4 ) 11.15 

5) 1,4) 
5)1.44 
5)1.45 

771.20 

772.50 

7T2.JI 


1/ * 

tl mi aal. 

y 

ft a4 aal. 

y 


7- 5t 
2/ 

1/ 

2/ 

12.51 

2/ 


a4 aal. 


ad aal 


74MMfMto 1 for Itataa 411.21, 417.44. aod 417.45: 

)• 4)acootiowa4 and )b awparaadaa by itowa 417.21 and 417.45 affocciao on or altar tha data 
*^»ch ia fiftoao daya afitr tha data of yubticaiion In tha l^adarat > a^iatar . 

7<v>cnola 2 for Itaiaa 4)i.ll, 414.12, and 414.15: 

i!i*i*?* ** *• ooparaadad by iim 4)4.11 and 414.15 aftactiaa oo or altar tha data 

'^Irb la fiftaan daya afiar tha data of publicaiioo in iha radaral ■apiataf , 

to^nota 2 for ItaM 511.41, 511,44. and 5)1.65; 

tuparaadad by iiana 511.44 and 511.45 alfactiaa on or aftar ina data 
It fiftaan daya aftar tha data of pub) teatloa in tha radaral tagiater . 

7(w««ta 2 for Itaoa 772.29, 772.10, and 772.31: 

la d)acoai Inwad and la auparaadad by itava 771.29 and 772.11 affartiwa on or afiar tha data 
*»Kh la fiftaan daya afirr tha data of pwhliralion in itM radaral taglatar. 
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AMCX V 

i. Aniict III lo fr#ti4«iicl6l ProcloMtioa 47W of i»m« 2d, IMO, ia awiMStNf — 


•) la<li<Ki A of lluif Amiaa TICS icaai auoAora 44M.2I ao4 40i.22, witd lit corraapoadiOf rat«a of 

4iAy mttd by kaaartioi tb« follo4int TSVt iioa tMaabara io fMoartcol aMoottco, viio iboir corrcapoodkot ralao 
of duty and foocooltfa, aa folltMai 


Itaa la 
TSOS aa 

■ata froa 

Rataa of affoetlaa altb 

aftar July 1» aad rn£4:rrd 

raapact to arttrlaa a»f»ortad i 
oo aod aftar •• 

lo tba Qnltad Si 

tataa on imd 


•odiflad 

by 

Amts 11 

ahicb atagad 

July I, 

lyso 

January I, 

mi 

January l» 
1902 

January 1, 
ItKi 

January I, 
I9SA 

January 1, 
I9SS 

January I, 
I9AA 

January 1, 

m; 

AOS.17 

V 

3/ 

3/ 

i/ 

3/ . 

3/ 

h.mV 

•.** 

7.St 

a. St 

AOS. iS 


IT/ 

y/ 

ff 

if 

If 

13.9X 

IJ.St 

AOS.19 

1/ 

IT/ 


1/ 

if 

To.it 

If 

13. ft 

IJ.SA 

A0S.2I 

r.7s pat 
lb. ♦ 

12.S2 ad 

Ti.si 

Ti.n 

To.fx 

?.2t 

3/ 

t 

1/ 

AOS.2} 

ral. 

1.7v par 
lb. 4 
lS.lt ad 
ral. 

J.Jt/lb. • 
IS.Il 

O.fc/lb. ♦ 
IS. IS 

0.Sc/lb. « 
IS.IS 

O.U/lb. a 
IS. It 

I4.it 

i*.« y 

V 

4/ 


fooiooia 1 for Uaaa AOS. 17 and AOS.21: 

1 / Iiao AOS.21 la radoaitMtad aa iiao AOS. 17 affactioa affactia# oo or aftar tha data 
^ich la flflaao daya afiar tHa data of ^bllcatioo lo tba Fadarat Kaalatar . 

foocoola A for Iiom AM. It. AOS. tS.and AOS.22: 

4/ lia« AOS.22 ia diarootiauad aad ia aMparaadad by i(a«a AOS. IS and AOS. If affacttaa oa or afiar Hia data 
OKich ia fiftaan daya afiar tAa data of pobticacioa io tba Fadaral taaiatar . 


b> by dalatlag froo Sactioa S of that Aooaa TSUS itao otaabar 429.At, with ita corraapoodint rataa d1 duty aad by 
ioaartinp tba follooinf TfOS itao nuaibara in ouaarical aatiaanca, altb tbair corraapoadiot rataa of duty aad 
foolnolaa, aa folloua: 


Iran lo 
nos aa 
•odlftad 
by 

Aanaai 11 

Rata Iron 
uhlch atagad 

Rataa of duty^, affacUva vltb rcopact to artlcltu antarad m\ and aftar 

July 1. 

19A0 

January l» 

mi 

January 1. 
19S3 

January 1* 
198) 

Januarv 1, 
1994 

Januarv 1, 
19*45 

lanuarv I, 
lAOS 

January l« 

m? 

429,AS 

St ad val. 

A.St 

4.71 

4. St 

4. At 

4.2t 

at ^f 

3/ 

3/ 

429.49 

V 

J/ 

V 

3/ 

M 

V 

At 4> 

T.9t 

T.7A 

429. Si 

V 

J/ 

% 

If 

ll 

If 

41 ^ 

3.9t 

3. It 


Footoota S far itaoa 429.AS, 429.49, aod 429*91: 

)/ Itao 429.AS ia diacoatinuad and ia auptraadad by Uaoa A29.A9 aad A29.9I affact iva oa or altor tba data 
uiiich ia fifiaaa daya aftar tb# data of pubitcatiea ia iba Fadaral taaiatar . 
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ANNEX VI 

a 

General healnote 3(c) (i) of the TSUS is modified— 

(a) by deleting "Brunei", "Upper Volta" «uid "Yemen (SanM')" 
from the list of designated independent couitries, 

(b) by inserting in ^phabetical order in the list of desig¬ 
nated independent countries "Brunei Darussalam", "Burkina 
Faso" and "Yemen Arab Republic (Sanaa')". 
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Presidential Documents 


Proclamation 5350 of June 13. 1965 

Father's Day. 1985 


By the President of the United States of America 
A Proclamation 

By tradition, the third Sunday in June is celebrated as Father's Day. a day on 
which we honor our Nation's fathers. 

In honoring fathers, we honor families. Families are the bedrock of our 
Nation's strength, and fathers play an indispensable role in forming vital, 
whole families. They serve as models and guides for their sons and daughters 
and help to pass on to the next generation the heritage of our civilization. 

Being a good father is an art that cannot be taught in schools. The main 
ingredient for success is simply a caring attitude. Fathers who love their 
families can never completely fail, and children will always remember the 
influence of a father who tries to do his best. For many chil^en, the memory 
of a loving father will be the most important influence in their lives. 

The love a father feels for his children can take many forms. The only 
constant is that he shares their lives in a special and irreplaceable way. He 
feels their hurts as well as their joys, their pains as well as their triumphs. In 
this way, he plays an indispensable role in their moral development, and they 
return to him a love and satisfaction that cannot be found anywhere else. 

On Father's Day, we pay tribute to all in our society who have taken on the 
responsibilities and joys of fatherhood. Whether our fathers are near at hand 
or a continent away, with their families or watching from the light of eternity, 
we take this day to remember them, to say our thanks for the years they have 
given us. and to ask that they receive God’s blessings. 

NOW. THEREFORE. I. RONALD REAGAN. President of the United Stales of 
America, in accordance with the joint resolution of the Congress (36 U.S.C. 
142a), do hereby proclaim Sunday. June 16, 1965. as Father's Day. 1 invite the 
States and communities and the people of the United States to observe that 
day with appropriate ceremonies as a mark of gratitude and abiding affection 
for their fathers. 1 direct government ofTicials to display the flag of the United 
States on all Federal government buildings, and 1 urge all Americans to 
display the flag at their homes and other suitable places on that day. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day of 
June, in the year of our Lord nineteen hundred and eighty-five, and of the 
Independence of the United Stales of America the two hundred and ninth. 
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This section of the FEDERAL REGISTER 
conlaini regulatory documents having 
general appfccabitity and legal effect most 
of vvhicti are keyed to and codified in 
the Code of Federal Rogulabons, which it 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
t>y the Superintervleot of Documents. 

Prices of new books are listed tn the 
fnx FEDERAL REGISTER issue of each 


DEPARTMENT Of AGRICULTURE 

Food Safety and Inspection Service 

9CFR Part 3S4 

(Docket No. 84-01SI 

Voluntary Inspection of Rabbits and 
Edible Products Thereof; Reaclealon 
of Obsolete Provision for Credit of 
Inspection Fees 

agency: Food Safely and Inspection 
Service, USDA. 

AcnoN: Final rule. 

SUMMANY: This final rule emends the 
voluntary rabbit inspection regulations 
promulgated under the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1621 et 
seq.) by rescinding paragraph (b) of 9 
CFTt 354.107, ^'Continuous inspection 
performed on a resident basis/' and a 
reference to paragraph (b) in paragraph 
(a) thereof. Paragraph (b) provides for 
the credit of rabbit inspection fees to an 
applicant when the applicant's official 
plant contracts with the Department of 
Defense (OOD) for delivery of edible 
rabbit product to DOD. This rescission 
is necessary because the provisions of 
paragraph (b) are no longer current in 
that the proc^ure for the credit of 
inspection fees was discontinued 
several years ago. 

This is a technical amendment being 
undertaken for the purpose of ensuring 
lhal the voluntary rabbit inspection 
Regulations reflect current Government 
practice and procedure. 

^^FEcnvi date: This amendment is 
being published as a final rule, to be 
effective june 17.1985. under authority 
of the Administrative Procedure Act, (5 
U.S.C, 551 et seq,), sections 553(b)(A) 
«nd IBJ and 553ld)l3). 

^OR FURTHEN INFORMATION CONTACT: 

Home. Assistant DepOty 
Administrator. Regional C^erations, 


Meat and Poultry Inspection Operations, 
Food Safety and Inspection Service. U.S. 
Department of Agriculture, Washington. 
DC 20250, (202) 447-6042. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Administrator has determined 
that this final rule is not a major rule 
under Executive Order 12291. It will not 
result in an annual effect on the 
economy of $100 million or more: a 
major increase in costs or prices for 
consumers, individual industries. 

Federal. State, or local government 
agencies, or geographic regions; or have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

It is anticipated that the promulgation 
of this final rule will result in no 
additional costs to the Government or to 
any segment of the publia This rule 
merely updates the existing regulation in 
conformance with present Government 
and industry practices* 

Effect of Small Entitles 

Ihe Administrator has determined 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities, as 
defined by Ihe Regulatory Flexibility Act 
(5 U.S.C 601 et seq.). There will be no 
economic impact on small entities since 
this rule is limited to conecting the 
present regulation to conform with 
existing industry and Government 
practices. 

Background 

Paragraph lb] of 9 CFR 354.107 
provides for credit of rabbit inspection 
fees to an applicant when the 
applicant's official plant contracts with 
the Department of Defense (DOD) for 
delivery of edible rabbit product to 
DOD. Action 54.107 was first 
promulgated on June 28,1958* by the 
Agricultural Marketing Service (AMS), 
which was at that time responsible for 
both grading and inspection of rabbits 
for human consumption. (24 FR 4774, 
june 2a 1958) 

On March za 1972. the Secretary 
announced that a new Animal and Plant 
Health Inspection Service (APHIS) was 
established. At that time the functions of 


inspection and grading of rabbits w*ere 
separated. AMS retained rabbit grading 
while the Inspection function was 
transferred to APHIS. (37 FR 6327. 

March 28.1972) 

On June 11.197a AMS revoked its 
prior regulatory provisions concerning 
the inspection of rabbits, and on the 
same date APHIS adopted those 
provisions “with minor changes." (41 FR 
23702. June 11.1976) 

Apparently, the "DOD provision" was 
obsolete before the regulatory revisions 
of 1976. but no action was taken to 
rescind that section prior to the 
redclegation of grading and inspection 
functions. It was carried over intact 
along writh all other AMS regulations for 
rabbit inspection. Existence of the 
obsolete provision was only recently 
brought to the Agency's attention by a 
packer's request for credit. Since no 
mechanism for credit exists, and there is 
no USDA/DOD agreement upon which 
one could be based, the request was 
denied. It is now essential that this 
provision be formally rescinded to 
prevent further confusion within the 
industry, 

"Good Cause" Rationale 

Under sections 553(b) (A) and (B) and 
553(d)(3) of the Administrative 
Procedure Act (5 U.S.C. $53(b) (A). (B) 
and d(3)). this amendment may be 
issued without notice and comment, to 
be effective immediately, because it is 
merely a recitation of existing agency 
practice and procedure and ihe Agency 
finds it has good cause to do so. Section 
553(b)(B) states that a general notice of 
proposed rulemaking Is not required 
"when the agency for good cause finds 
that notice and public procedure thereon 
are impracticable, unnecessary, or 
contnii 7 to the pubic interest". 

The Administrator has determined 
that this amendment, which merely 
deletes an obsolete regulatory provision, 
meets the APA's "good cause" 
exemption standards and may therefore 
be issued as a final rule, to be effective 
immediately, without prior public notice 
and comment proceedings. 
Notwithstanding these findings, the 
Administrator has further determined 
that post-promulgation public comments 
will be accepted and given appropriate 
consideration. Any such comment may 
be addressed to the Department of 
Agriculture, Food Safety and Inspection 
Service. Attn: Hearing Clerk, 14th and 
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Independence SW, Washington. DC 
20250. 

For the reasons set forth above. Part 
354 of Title 9. Code of Federal 
Regulations, is amended as follows. 

list of Subjects for 9 CFR Part 354 

VotuQlary inspection of rabbits. Fees 
and charges. Continuous inspection 
performed on a resident basis. Meat 
inspection. 

PART 35i—VOLUNTARY INSPECTION 
OF RABBITS AND EDIBLE PRODUCTS 
THEREOF 

1. The authority citation of Part 354 
continues to read as follows; 

Authority; 00 Stst 1007, at smended {7 
US.C 1022 ei stetf l 00 Stst. 1090, at smiled 
7 U.S.C. 1024. 

2. Section 354.107 is revised to read as 
follows: 

S 354.107 CofitlfHious Inspsctlon 
pertormsd on a raaMant basts. 

The charges for inspection of rabbits 
and products thereof shall be those 
provided for In i 354.101(b) when the 
inspection service is perfonned on a 
continuous year-round resident basis 
and the services of an Inspector or 
inspectors are required 4 or more hours 
per day. When the services of an 
inspector are required on an intermittent 
basis, the charges shall be at the hourly 
rate provided for in S 354.101(b) plus the 
travel expense and other charges 
provided for in f 354.106. 

Done St Washington. DXl on May 21,1985. 
Donald L. HousUko. 

A dminisUator, Food Safety and Inspection 
Service, 

(FR Doc. a5>14474 Filed 6-14-a5; 3:45 ani| 
m I mn oooc nuh-pii at 


FEDERAL RESERVE SYSTEM 

12 CFR Part 226 

I Reg. Z; Doe. Na R-OS39] 

Truth In Landing; DatermlnsUon ol 
Effect of State Lews (ArUone) 

AOencv: Board of Governors of the 
Federal Reserve System. 
action: Preemption determination. 

SUMMAHy: The Board is publishing in 
final form a determination as to whether 
certain provisions in the law of Arizona 
are inconsistent Mrith the Truth in 
Lending Act or Regulation Z and 
therefore preempt^. The Board has 
determine that one state disclosure 
requirement is preempted. Effective 
October 1,1986. creditors in Arizona are 
prohibited from using that disclosure: 


they have the option of complying with 
the determination before that date. 
EFFECTIVE DATE: October 1.1980. %vith 
compliance optional before that date. 
FOR FURTHER INFORMATION CONTACT: 
Susan M. Werthan. Senior Attorney. 
Division of Consumer and Community 
Affairs, Board of Governors of the 
Federal Reserve System. Washington. 
D.C 20551. at (202) 452-3667; or Joy W. 
O'Connell. Telecommunication Device 
for the Deaf (TDD) at (202) 452-3244. 
SUPPtEMEKTARY INFORMATION: 

(1) General 

Section lll(aKl) of the Truth in 
Lending Act authorizes the Board to 
determine whether any inconsistency 
exists between chapters 1.2. and 3 of 
the federal act or regulation and any 
state laws relating to the disclosure of 
information in connection with 
consumer credit transactions. If the 
Board determines that a state-required 
disclosure is Inconsistent with the 
federal law. the state law is precmipted 
to the extent of the inconsistency, and 
creditors in that state may not make 
disclosures using the inconsistent term 
or form. A determination on provisions 
in the law of one state has no effect on 
the validity of similar provisions in other 
states. 

The determination regarding Arizona 
law is issued under authority delegated 
to the Director of the Division of 
Consumer and Community Affairs, as 
set forth in the Board's Rules Regarding 
Delegabon of Authority (12 CFR 
265.2(h)(2)). 

Preemption determinations have an 
effective date of the October 1 that 
follows the determination by at least 6 
months, as required by section 105(d) of 
the act. As a result, this determination 
has an effective date of October 1.1966, 
although creditors may begin complying 
with the determination before that time. 
After October 1.1986. creditors in 
Arizona may not use the inconsistent 
term in making the state-required 
disclosure. 

(2) Principles Followed in Preemption 
Analysis 

In regard to whether a state law is 
inconsistent vrith the federal provisions, 
S 226.26(a)(1) of Regulation Z. which 
Implements section 111 of the act 
provides that a state law is inconsistent 
with the federal provisions if it requires 
a creditor to make disclosure or take 
actions that contradict the federal law. 

A stale law is contradictory, and 
therefore preempted, if it significantly 
impedes the operation of the federal law 
or interferes with the purposes of the 
federal statute. Two examples of 


contradictory state laws are included in 
9 226.26(a)(1). They are (1) a law that 
requires the use of the same term for a 
different amount or a different meaning 
than the federal law, and (2) a law that 
requires the use of a different termlhan 
the federal term to describe the same 
item. 

The following principles, which were 
developed in previous preemption 
determinations (48 FR 4454. February 1. 
1983). were applied in making the 
current determination: 

• For purposes of preemption 
determinations, state law is deemed to 
require (he use of specific terminolog>' In 
the state disclosures if the statute uses 
certain terminology in the disclosure 
provision. 

• A state disclosure does not 
"describe the same item." under 

9 226.28(a)(1), if it is not the functional 
equivalent of a federal disclosure. 

• Preemption occurs only in those 
transactions in which an actual 
inconsistency exists between the slate 
law and the federal law. 

• A state law is not inconsistent 
merely because it requires more 
information than federal law or requires 
disclosure in transactions where federal 
law requires none. 

Preemption determinations are 
generally limited to those provisions of 
state law IdenUfted in the request for a 
determination, and that is the case In 
the present determination. At the 
Board's discretion, however, other stale 
provisions that may be affected by the 
federal law also may be addressed. 

(3) Discussion ol Specific Roquesl and 
Final Detenninatioa 

The Board was asked to examine 
section 6-621 A.2 of Arizona's Small 
Loans Act. as amended April 24.1964. to 
determine whether several requirements 
imposed by this provision in Arizona's 
law are inconsistent with section 128 of 
the federal act and 99 226.16 and 22627 
of Regulation Z. 

The Board published a proposed 
determination on March 5.1965 (50 FR 
8737). In that proposal, the Board 
proposed to preempt one of three 
requirements reviewed. The Board 
received two comments on the propossl. 
which focused on the proposed 
preemption of the term "THE TOTAL 

SUM oft_*' The final 

determination regarding the state law at 
issue, together with the reasons for the 
Board's action, are set forth below. 

The pertinent provisions of the state 
statute (which became effective January 
1.1985) are as follows: 

6-021. Requirements for loan transoctions 
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A. Every licensee ihall: 

« • • • • 

Z. Give lo the borrower, or if there arc two 
tKirroweft, to one of them, a f totement 
written in both English and Spanish which 
ihall read as follows: 

1 understand that the documents I have 
dgned in this transaction obligate me to pay 
to " (name of lender) the total sum of 

$- and that 1 am required to make a total 

of- payments of $--— each and payments 

of S — to be paid-(weekly or monthly) 

- over the life of the loan. I further 

und<; rstand that in the event that 1 fail to 
make the payments according to the terms 
contained in these documents I may lose the 
property which I have given as security for 
this loan which is the following: 


(Dtrscriptlon of property given as security) 

Borrower . . — ■ 

Borrower - ■ ■ ■ - . ■ 

The requesting party asked for a 
determination as to whether the Spanish 
language requirement imposed by this 
section contradicts S 226.27 of 
Regulation Z, which provides that all of 
the disclosures required by the 
regulation be made in the English 
language (except in the Commonwealth 
of Puerto Rico). Since the state law 
requires that the prescribed notice be 
given in both Spanish and English, the 
Board has determined that the state* *8 
Spanish language requirement does not 
contradict and is not preempted by the 
federal law because under the 
regulation Spanish translations are 
permissible as additional information. 
(See Regulation Z OfRcial Staff 
Commentary | 226.27-2.) 

The requesting party also asked for a 
determination as to whether certain 
terms required to be used in the 
prescribed notice are preempted by the 
federal act and regulation. Tlte term 

THE TOTAL SUM OF $- 

corresponds to { 226.18(h) of Regulation 
Zt which requires disclosure of the total 
dollar amount owed, using the term 
“lolal of payments.” One of the 
commenters recommended that the 
Board not preempt this disclosure. The 
commenter believed that In the context 
of the required notice, the state-required 
term more effectively informed 
consumers of their total debt than the 
federal term. However, because the 
•late law requires the use of a different 
term than federal law to describe the 
•ame item, the Board has determined 
lhat this portion of the state-required 
disclosure is preempted. The Board 
itotes that only the specific term *THE 
Total sum of** is preempted, not the 
^nialnder of the notice. One way to 
*^ify the notice would be to delete the 
term THE TOTAL SUM OF’—leaving 
only the dollar amount of the debt to be 
Riled in by the lender. 


*rhe requesting party also suggested 

that the term ’TOTAL OF- 

PAYMENTS** is Inconsistent and 
therefore preempted, because it seems 
to require the use of the federally 
prescribed term ‘‘total of payments** to 
represent a different meaning from the 
federal law. The Board has determined 

that the slate terra ’TOTAL OF- 

PAYMENTS’* is not the same as the 
federally required ’‘total of payments*' 
disclosure because It requires the 
number of payments to be substituted 
for the blank shown In the phrase, 
clearly distinguishing it from the federal 
term ^th in language and meaning. For 
instance, an example of the state 
disclosure would be “TOTAL OF 60 
PAYMENTS** while the federal term 
would appear as **total of 
paymentss$10.(X)0.’* Because the state 
law does not in this instance prescribe a 
federal term to represent a different 
meaning, the Board has determined that 
the state disclosure does not contradict 
federal law and is therefore not 
preempted. 

List of Subjects in 12 CFR Part 226 

Advertising, Banks. Banking. 

Consumer protection. Credit. Finance. 
Penalties. Truth in lending. 

(4) Preemption Determination 

*rhe following order sets forth the 
preemption determination, which will 
also be reflected in the Official Staff 
Commentary on Regulation Z 
(Supplement I to Part 226). 

Order 

Pursuant to section 111 of the federal 
Truth in Lending Act as revised in 
March 31.1980 (Title VI of the 
Depository Institutions Deregulation and 
Monetary Control Act of 1980, Pub. L 
96-221), the Board has determined that a 
certain provision in the law of Arizona 
is inconsistent with and preempted by 
the federal law. The determination is as 
follows: 

Preemption determination — Arizona. 
Effective October 1.1986. the following 
provision in the state law of Arizona is 
preempted by the federal law: 

In section 6-621A2 of Arizona's Small 
Ix)ans Act (as amended April 24.19B4), 
the use of the term THE TOTAL SUM 
OF* is inconsistent with § 226.18(h) of 
Regulation Z. and is preempted. 

Board of Governors of the Federal Reserve 
System. June 11.1965. 

fames McAfee. 

A3SOciaie Secretary of the Board. 

|FR Doc. 65-14414 Filed 6-14-6S; 645 am] 
siLUNO coos tato-at-ii 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commlsslonef 

24 CFR Parts 232 and 235 

(Docket No. R-eS-1245; FR-21291 

Mortgage Inaurance; Changes in 
Interest Rates 

agency: Office of the Assistant 
Secretary for Housing—^Federal Housing 
Commissioner. HUD. 
action: Final rule. 

summary: This change in the 
regulations decreases the maximum 
allowable interest rate on section 232 
(Mortgage Insurance for Nursing Homes) 
and on section 235 (Homeowmership for 
Lower Income Families) insured loans. 
This final rule is intended to bring the 
maximum permissible financing charges 
for these programs into line with 
competitive market rates. 

EFFsenve date: June S, 1985. 

FOR FURTHER INFORMATION CONTACT: 
John N. Dickie. Chief Mortgage and 
Capital Market Analysis Branch, Office 
of Financial Management. Department 
of Housing and Urban Development. 451 
Seventh Street SW., Washington. D.C 
204ia Telephone. (202) 755-7270. (This 
is not a toll-free number.) 
SUPPLEMENTARY tNFORMATION: The 
following amendments to 24 CFR 
Chapter U have been made to decrease 
the maximum interest rate which may 
be charged on loans insured by this 
Department under section 232 (fire 
safety equipment) and section 235 of the 
National Housing Act The maximum 
interest rate on the HUO/FHA section 
232 (Are safety equipment) and section 
235 insurance programs has been 
lowered from 12.00 percent to 11.50 
percent. 

*nie Secretary has determined that 
this change is immediately necessary to 
meet the needs of the market and to 
prevent speculation in anticipation of a 
change, in accordance with his authority 
contained in 12 U.S.G. 1709-1. 

As a matter of policy, the Department 
submits most of its rulemaking to public 
comment, either before or after 
effectiveness of the action. In this 
instance, however, the Secretary has 
determined that advance notice and 
public comment procedures are 
unnecessary and that good cause exists 
for making this flnal rule effective 
immediately. 

HUD regulations published at 47 FR 
56266 (1962), amending 24 CFR Part 50. 
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which implement fection 102(2)(C) of the 
National Environmental Policy act of 
1960. contain categorical exclusions 
from their requirements for the actions, 
activities and programs specified in 
S 50.20. Since the amendments made by 
this rule fall within the categorical 
exclusions set forth in paragraph (/) of 
S 50.20. the preparation of an 
Environmental Impact Statement or 
Finding of No Significant Impact is not 
required for this rule. 

ITiis rule does not constitute a **majof 
rule** as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation issued on February 17,1981. 
Analysis of the rule indicates that it 
does not (1) have an annual effect on the 
economy of SlOO million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries. 
Federal State or local govemniental 
agencies, or geographic regions; or (3) 
hove a signi^ant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign* 
based enterprises in domestic or export 
markets. 

In accordance with the provisions of 5 
U.S.C 005(b) (the Regulatory Flexibility 
Act), the undersigned hereby certifies 
that this rule docs not have a significant 
economic impact on a substantial 
number of small entitles. The rule 
provides for a small Increase in the 
mortgage interest rate in programs of 
limited applicability, and thus of 
minimal effect on small entities. 

This rule was not listed in the 
Departmenfs Semiannual Agenda of 
Regulations published on October 22. 
1984 (49 FR 41884) pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act, 

The Catalog of Federal Domestic 
Assistance program numbers are 14.106, 
14.117, and 14.120. 

List of Subjects 

24CFHf\iH2J5 

Condominiums, Cooperatives, Low 
and moderate income housing. Mortgage 
insurance, f lomcowncrshlp. Grant 
programs: Housing and community 
development. 

24CFHPartZXi 

Fire prevention. Health facilities. Loan 
programs: I lealth. Loan programs: 

I lousing and community develupmenL 
Mortgage insurance. Nursing homes. 
Intermediate care facilities. 

Accordingly, the Department amends 
24 CFR Parts 232 and 235 as follows: 


PART 232—NURSING HOMES AND 
INTERMEDIATE CARE FACIUTIES 
MORTGAGE INSURANCE 

1. The authority citation for 24 CFR 
Part 232 continues to read as followr. 

Aulhmity: Sections 211.232. National 
Housing Act (12 U.SC 1715b. 1715w); 

Section 7(d). Department of Housing and 
Urban Devotopment. (42 U.S.C 3535(d)). 

2. in S 232560, paragraph (a) is 
revised to read as follows: 

fi 232560 Msxlmum tnterest rata. 

(a) The loan shall bear interest at the 
rule agreed upon by the lender and the 
borrower, which rate shall not exceed 
11.50 percent per annum, except that 
where an application for commitment 
was receiv^ by the Secretary before 
June 5.1965, the loan may bear interest 
at the maximum rate in effect at the time 
of application. 


PART 23S—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION 

3. The authority dtation for 24 CFR 
Part 235 continues to read as follows: 

Authority: Sections 211.235. National 
Housing Act (12 U.S.C 1715b, ITlSz): Section 
7(6), Department of Housing and Ur^n 
Developmenl Act. (42 U.S.C 3535(d)). 

4. In i 235.9, paragraph (a) is rc\iscd 
to read as follows: 

S 235.9 Maiimum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shi^ not 
exceed 11.50 percent per annum, except 
that where an application for 
commiUnent was received by the 
Secretary before June 5.1965, the loan 
may bear interest at the maximum rate 
in effect at the time of application. 

5. In i 235.540, paragraph (a) is 
revised to read as follows: 

( 235.S40 Maximum Interest rate. 

(a) On or after June 5,1985. the loan 
sh^ hear interest at the rate agreed 
upon by the lender and the borrower, 
which rate shall not exceed 11.50 
l>erceDt per annum, with the exception 
of applications sulmiited pursuant to 
feadbility letters, or outstanding 
conditional or firm commitmenls. issued 
prior to the effective dale of the new 
rate. In these instances, applications 
will be processed at a rate not 
exceeding the applicable previous 
maximum rates, if the higher rate was 
previously agreed upon by the parties. 
Notwithstanding these exceptions, the 
application will be processed at the new 


lower rate if requested by the 
mortgagee. 

Datsd: )um 4.1986. 

|snel Hale. 

Acting Cenewl Deputy Assistant Secretary' 
for Housing-^-Deputy Federal Housing 
Commission, 

|FR Doc. 65-14435 Piled 6-14-aS: 8:45 fim| 
BSJJNQCOOe 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 1,301. and 602 
ITD. 80261 

Information Returns Required by 
Officers, Dhectofs and Shareholders 
of Forel^ Personal Holding 
Companies 

Correction 

In the issue of Tuesday, June 4.1985. 
in the document beginning on page 
23407 in the second column, make the 
following correction: 

On page 23410, first column, in the file 
line at the end of the document **FR 
Doc, 65-13277** should read "FR Doc, 85- 
1322r*. 

SIUJMQ coot ItOS-ei-OI 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 100 
ICQ013 85-061 

Regatta; Annual Kennewldt 
Washington, Columbia Unlimited 
Hydroplane Races 

aoehcy: Coast Guard. DOT. 
action: Final rule. 

SUMMAHV: The Coast Guard is 
promulgating permanent special local 
regulations for a par! of the waters of 
the Columbia River at Kennewick, 
Washington, from the western end of 
Hydro Island to the western end of 
Clover Island. The special regulations 
will be in effect daily from Tuesday 
through Saturday. July 23, to 27,1965. 
from 8:30 a.m. to 7:30 p.m.. and on 
Sunday, July 28,1965. from 8:30 a.m. 
until one hour after the conclusion of the 
last race: and thereafter annually during 
the last week of July as published In the 
Local Notice to Mariners. This it being 
done to promote the safe conduct of the 
Kennewick. Washington. Columbia 
Unlimited Hydroplane Races scheduled 
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during this time period as part of the Tri* 
Cities Water Pollies. It is intended to 
restrict general navigation in the area 
lor the safety of spectators and 
participants in this event. 
ifFECnvi OATES: |uly 23-28,1985. and 
annually thereafter during the last week 
of |u!y as published in the Local Notice 
to Mariners. 

roa fuhthcr tNroRMATroM contact: 
LCDR Mark P. Troseth. Chief. Port 
Operations Department. 6787 North 
Basin Avenue. Portland. Oregon 97217, 
(503) 240-9317. 

SUPPLEMENTARY INFORMATION: On 
Monday, April 22.1985, the Coast Guard 
published a Notice of Proposed Rule 
Makii^ in the Federal Rector for these 
regulations (50 FR15760). Interested 
persons were requested to submit 
comments and no comments were 
received. 

Draftiog Information 

The drafters of these regulations are 
LT M. P. Rand. USCG, Project Officer. 
U.S. Coast Guard Marine Safety Office. 
Portlaod, Oregon, and LCDR D. G. Beck. 
USCG, Project Attorney, Thirteenth 
Coast Guard District Legal Office. 

DUcussioo of CcMiunents 

No comments were received. Minor 
editorial changes were made in the final 
rule to improve the overall darity of the 
rule. 

Economk Assesacnent and Certification 

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and non- 
Kignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 28, 
1979). The cHxinamic impact has been 
found to be BO minimal that a full 
regulatory evaluation is unnecessary. 
These regulations affect a short section 
of the Columbia River with only light 
commercial traffic and will be in effect 
for only six (6) days, two of those being 
Saturday and Sunday. On the days of 
time trials. Tuesday through Saturday. 
)uly 23 to 27,1965. and annually 
thereafter, the Patrol Commander will 
•Bow commercial traffic to transit the 
rirea between brae trials. On race day, 
S^day, juty 26.1985. alt traffic will be 
excluded. This race is an annual event 
*rid similar regulations have been 
promi^ated in the past There has been 
oo evidence brought to the attention of 
the Coast Guard of significant adverse 
^wiomic effect from such past 
^ulation. 

Since the impact of these regulations 

expected to be minimal the Coast 
^ard ctritfies that they will not have a 


significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 
Final Regulations 

In consideratioo of the foregoing. Part 
100 of Title 33. Code of Federal 
Regulations, is amended as follows: 

PART 100—(AMENDED! 

«1. The authority citation for Part 100 
continues to read as follows: 

Authority: 33 U.aC 1233; 49 CFR 1.46 and 
33 CFR 100.35. 

2. Part 100 of Title 33. Code of Federal 
Regulations, is amended by adding 
i 100.1303 to read as follows: 

(1081303 Annual KennewIcK. 

WaaMngton, Columbia UnUmRed 
Hydroplane Races. 

(a) Prom Tuesday through Saturday, 
filly 23 to 27.1985. this regulation will be 
in effect fit>m 8:30 a.m. until T-JO p.ro. On 
Sunday. July 28.1965. this regulation will 
be in effect from 830 a.nL until one hour 
after the conclusion of the last race. This 
section will be effective thereafter 
annually during the last week of July as 
published in the Local Notices to 
Mariners. 

(b) The Coast Guard will restrict 
general navigation and anchorage by 
this regulation during the hours it is in 
effect on the waters of the Columbia 
River from the western end of Hydro 
Island to the western end of Clover 
Island at Kennewick. Washington. 

(c) When deemed appropriate, the 
C<MSt Guard may establish a patrol 
consisting of active and auxiliary Coast 
Guard personnel and vessels in the area 
descril^d in paragraph (b) of this 
section. The patrol shall be under the 
direction of a Coast Guard officer or 
petty officer designated as Coast Guard 
Pati^ Commander. The Patrol 
Commander is empowered to forbid and 
control the movement of vessels in the 
area described in paragraph (b) of this 
section. 

(d) The Patrol Commander may 
authorize vesseb to be underway in the 
area described in paragraph (b) of this 
section during the hours this regulations 
is in effect All vessels permit!^ to be 
underway in the controlled area (other 
than racing or official vessels) shall do 
so only at speeds which will create 
minimum wake consistent with 
maintaining stcerageway. and not to 
exceed seven (7) miles per hour. This 
speed limit may be adjusted at the 
discretion of this Patrol Commander to 
enhance the level of safety. 


(e) A succession of sharp, short 
signals by whistle, siren, or horn from 
vessels patrolling the area under the 
direction of the U.S. Coast Guard Patrol 
Commander shall serve as a signal to 
stop. Vessels signalled shall stop and 
shall comply %vith the orders of the 
patrol vessel personnel: failure to do so 
may result in expulsion from the area, 
citation for failure to comply, or both. 

Dated: |une 6.1965. 

R.R. Gonrett, 

Captain, US. Coast Guard Acting 
Commandar, ISlh Coast Coord District 
(FR Doc. 65-14456 Filed d-14-6Sc 6:45 ain| 
aaiJNO oooc wi»-i4-af 


33 CFR Part 100 
[CGD 09-85-12] 

Special Local Regulations; Duluth 
Harbor Fireworks Display 

agency: Coast Guard. DOT. 

ACTIOM: Final rule. 

summary: Special local regulations are 
being adopt^ for the Duluth Harbor 
Fireworks Display. This event will be 
held on July 4.1985. The regulations are 
needed to provide for the safety of life 
on navigable waters during the event 
EFFECTIVE DATES: These regulations 
become effective and teminate on July 4. 
1985. • 

FOR FURTHER INFORMATION CONTACT: 
MSTC Cary H. Lindsay, Office of Search 
and Resells, Ninth Coast Guard District 
1240 E 9th SU Cleveland. OH 44199, 
(216)522^20. 

SUPPLEMENT ARY INFORMATION: A Notice 
of Proposed Rule Making has not been 
published for these regulations and they 
are being made effective in less than 30 
days from the date of publication. 
Following normal rulemaking 
procedures would have been 
impracUcoL The application to hold this 
event was not received until June 4. 

1985, and there was not sufficient time 
remaining to publish proposed rules in 
advance of the event or to provide for a 
delayed effective date. 

Draftiog Informatiaa 

The drafters of this regulation are 
MSTC Cary H. Lindsay, project officer. 
Office of Search and Rescue and LCDR 
A.R. Butler, project attorney. Ninth 
Coast Guard District Legal Office. 

Discussion of RegulaHoot 

The Duluth Harbor Firewortes Display 
will be conducted In the Duluth Harbor 
on july 4,1985. This event will have 
falling ash and debris and an unusually 
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large concentration of spectator boats 
could pose hazards to navigation in the 
area. Vessels desiring to transit the 
regulated area may do so only with prior 
approval of the Patrol Commander (U.S. 
Coast Guard Station Duluth. MN). 

List of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 
Regulations 

PART 100—(AMENDED] 

In consideration of the foregoing, Part 
100 of Title 33, Code of Federal 
Regulations, is amended at follows: 

1. The authority for Part 100 continues 
to read as follows: 

Authority: 33 U.Sa 1233; 49 CFR 
140(cH5) and 33 CFR 100.35 

2. Part 100 is amended to add a 
temporary § 100.35-0912 to read as 
follows: 

1100.35-0912 Duluth Harbor fWeworlis 
diaptay. 

(a) Regulated Area. That portion of 
the Duluth Harbor Basin Northern 
Section bounded on the south by a line 
drown on a bearing of 087 degrees true 
from the Cargill Pier through Duluth 
Basin Lighted Buoy 5 (LLNR 1813) to the 
opposite shore on the north by the 
Duluth Aerial Bridge. 

(b) Special Local Regulations. (1) The 
above portion of Duluth Harbor, Lake 
Superior will be closed to all * 
commercial vessel navigation or 
anchorage from 7:30 p.m, (Local Time) 
until 11:00 p.m. on |uly 4,1965. 

(2) The following portion of Duluth 
Harbor Basin Northern Section will be 
closed to all traffic from 7:30 p.m. (Local 
Time) until 11.-00 p.m. July 4 . 1985. 

(1) Within 300 yards of position 46 
degrees 46 minutes 38 seconds north 
and 092 degrees 06 minutes 06 seconds 
west. 

(3) Vessels desiring to transit the 
restHcted area may do so only with 
prior approval of the Patrol Commander 
and when so directed by that officer. 
Vessels will be operated at a ‘'no woke" 
speed to reduce the wake to a minimum 
and in a manner which will not 
endanger participants in the event or 
any other craft. These rules shall not 
apply to participants in the event or 
vessels of the patrol, in the performance 
of their assigned duties. 

(4) A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the areas under the direction 
of the (J.S. Coast Guard Patrol 
Commander shall serve as a signal to 
stop. Vessels signaled shall stop and 
shall comply with the orders of the 
Patrol Vessel; failure to do so may result 
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in expulsion from the area, citation for 
failure to comply, or both. 

Dated; June 10,1965. 

LW. Csrrett, 

Chief of Staff (Acting), Captain, US, Coast 
Cuaid, Commander, Ninth Coast Guard 
District 

(FR Doc 85-14457 Filed 6-14-65; 8:45 am) 
MUJMQ COOe 4Sie-14-ll 


33 CFR Part 117 
(CGD7-64-01) 

Drawbridge Operation Regulations; 
Atlantic Intracoaatal Waterway, FL and 
Savannah River, GA 

agency: Coast Guard, DOT. 

ACTION: Final rule. 

summahv: At the request of the Florida 
Department of Transportation, the Coast 
Guard is changing the regulations 
governing the Merrill Barber Bridge, mile 
951.9, at Vero Beach by permitting the 
number of openings to be limited during 
certain periods. This change is being 
made because vehicular traffic has 
increased. This action will 
accommodate the needs of vehicular 
traffic yet still provide for the 
reasonable needs of navigation. Also, 
the Coast Guard is correcting a 
typographical error in a previously 
published drawbridge regulation 
governing the Seaboard System Railroad 
bridge over the Savannah River near 
Augusta. GA. 

EFFECTIVE DATE: These regulations 
become effective on )uly 17.1985. 

FOR FURTMER INFORMATION CONTACT. 

Mr. Walt Paskowsky, Bridge 
Administration Specialist, telephone 
(305) 350-4103. 

8URPLCMENTARY INFORMATION: On 
December 24.1964 the Coast Guard 
published a Supplemental Notice of 
Proposed Rulemaking (49 FR 49655) 
concerning this amendment to 
reflations governing the Merrill Barber 
bridge. The Commander. Seventh Coast 
Guard District, also published the 
proposal as a Public Notice dated 
january 6.1965. In each notice interested 
persons were given until February 7. 

1985 to submit comments. Since the 
change to 33 CFR 117.371(d) simply 
corrects the mileage identification of a 
bridge, public comment on this 
amendment is considered unnecessary 
and was therefore not sought. 

Drafting Information 

The drafters of these regulations are 
Mr. Walt Paskowsky. Bridge 
Administration Specialist, project 


officer, and Lieutenant Commander Ken 
Gray, project attorney. 

Discussion of Comments 

Two comments were received. The 
Indiaq River County Commission 
advised it had no objection to the 
proposed revision. The other commenter 
opposed further restrictions on bridge 
openings and suggested that land traffic 
be routed over the nearby 17th Street 
^ high level, fixed bridge, that drawbridge 
* operators be better trained, and that the 
bridge be equipped with a VHF 
radiotelephone to facilitate 
communication between vessels and 
bridgetenders. The Coast Guard has no 
authority to reroute the movement of 
land traffic. Adequate training for 
drawtenders is implicitly required by 33 
CFR 117.7(b)(1) which requires 
drawbridge owmers to ensure that the 
necessary drawtenders are provided for 
the safe and prompt opening of the 
draw. Radiotelephone installation is 
under study by the Florida Department 
of Transportation. 

Economic Assessment and Certification 

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034: February 26. 
1979). 

The economic impact has been found 
to be so minimal that a full regulator}' 
evaluation is unnecessary. We conclude 
this because it exempts commercial 
vessels such as tugs with tows and 
regularly schedule cruise vessels. Since 
the economic impact of these regulation! 
is expected to be minimal, the Coast 
Guai^ certifies that they will not have i 
significant impact on a substantial 
number of small entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Regulations 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

In consideration of the foregoing. Pad 
117 of Title 33, Code of Federal 
Regulations, is amended as follows: 

1. The authority citation for Part 117 
continues to read as follows: 

Authority: 33 U.S.C 499. 49 CFR 1 46 and 31 
CFR 1.05-1(g). 

2. Sections 117^1(i){l) and 
arc revised to read as follows: 

9 117.261 Atlantic Intracoastal Waterway 
from St. Marys River to Miami. 

• • • • • 
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(IHIJ The draw of the SR-60 bridge, 
mile 951.9. at Vero Beach, shali open on 
signal; except that from 7:45 a jil to 9 
a.m,. 12 noon to 1:15 pjn.. and 4 p.iD. lo 
5:15 p.iHm Monday through Friday, 
except federal holixiays. the draw need 
only open at 8:30 a.m., 12:30 pjn. and 
4:30 p.m. From December 1 through April 
30 from 7 aJXL lo 6 p.in.. Monday through 
FrHiay, except federal holidays, and 
except as provided above, the draw 
need only open on the hour, quarter- 
hour, half-hour, arul three-quarter hour. 
Public vessels of the United States, state 
or local government vessels used for 
public service, tugs with lows, regularly 
scheduled cruise vessels and vessels in 
distress shaD be passed at any time. 


{1 17.371 Savannah River. Georgia. 

• • « • • 

(d) The draw of the Seaboard System 
Railroad bridge, mile 195.4 near 
Afigusta, shall open on signal if at least 
three hours notice is given. 

Daited: May 28 . 1985 .^ 

AJi la nmi me, 

Ceptofn, US Coos/ Coord, Acting 
Cenmander, Seventh Coast Coord District 
[Ht Doc 85-14451 Filed 8-14-85. 8:45 am] 
atuNo cooe ssio-ts-u 


department of commerce 

Patent and Tradefnark Office 

37 CFR Part 10 

(Docket No. 407 SS>4181 ] 

Practice Before the Patent and 
Trademark Office 

aoency: Patent and Trademark Office, 
Commerce. 

actiom: Pinal rule; correction. 


SUMMARY: Tills document corrects 
clerical errors in the notice of final rules 
•tncndmg the Patent and Trademark 
Office (PTXD) rules of practice governing 
practice before the IHO by attorneys 
and agents, which were published in the 
federal Register on February 6,1985 (50 
FR 515810 5187). 

fOR FURTHER INFORMATION CONTACT: 
Cameron Weiffenbach. Director of the 
Office of Enrollment and Discipline, by 
tf^lephoae at (703) 557-2012 or by mail 
Barked to his attention and addressed 
io Box OEO, Commissioner of Patents 
And Trademarks, Washington. D.C 
20231 


SUPPLEMENTARY INFORMATION: 

Clerical Corrections to the Rules 

The following corrections are made to 
the Federal Register issue of February 6, 
1985: 

1. On page 5176. the Hrst column. 

§ 1023(c)(8) is corrected by deleting the 
fourth appearing **to" in the fust 
sentence. 

2 On page 5176, the second column, 

S 10.23(c)(16l, the reference lo “8 101.31*^ 
is corrected to read **8 10.13T*, 

3. On page 6183, the second column, 
the first sentence of 8 10.130(d] is 
corrected by changing the word **iF to 
'*in**. 

4. On page 5183. the second columa 
the reference lo "5 UAC 3105"^ in 

8 10.139(a] is corrected to read *'5 U.S.C. 
3105*. 

5. On page 5163, the third column, the 
word ^requies** in 8 10.139(d)(2) is 
corrected to read •‘requires**, 

6. On page 5185, the third column, the 
second sentence of 8 10.154(a] is 
corrected by changing -(ar to *'(1)** and 
"(b)- to -(2)-. 

7. On page 5188, the first column, 

8 10.154(b)(3) is corrected by deleting 
"and". 

Dated: june 8,198S. 

Donald). Quigg. 

Acting Commissioner of Patents and 
Trademarks. 

(FR Doc. 85-14449 Piled 6-14-85; 8;4S eml 
SAUNQ coot SSIS-tS-« 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(Region II Docket No. 49; A-2-FRL-2aS0-8] 

Approval and Promulgation of 
Implementation Plans; New York 1982 
Ozone and Carbon Monoxide 
Attainment Plan 

agency: Environmental Protection 
Agency. 

ACTION: Final rule. 

summary: This notice announces (raai 
approval by the Environmental 
Protection Agency (EPA) of a revision to 
the New York State Implementation 
Plan (SIP) to provide for attainment of 
the national ambient air quality 
standards for ozone and carbon 
monoxide in the New York City 
metropolitan area (New York City and 
Nassau, Suffolk. Rockland axul 
Westchester Counties). This *‘1882 SIP 
Revision** was developed to meet the 
requirements of Part D of the Clean Air 
Ai^ 

This final action also removes a 
condition that EPA placed on its 


approval of a 1979 revision to the SIP. 
Ihis condition, promulgated at 40 CFR 
52107(0(2J* required llm submittal by 
the State of New York of an adequate 
emissions inventory of volatile organic 
compounds (VCXIs) for the New York 
City metropolitan area. The removal of 
this condition results in the full 
unconditional approval of the 1979 SIP 
as oieeiiAg the requiremeots of Port D of 
the Clean Air Act with regard to 
attainment of the ozone standard. It 
consequently lifts a moratorium on the 
construction or modiilcaljon of major 
sources of VOCa that has been In effect 
in the New York City metropolitan area. 
EFFECTIVE DATE: This action is effective 
on June 17,1985. 

AOORE88ES; Copies of the State's 
submittals, public comments received on 
£PA*s notices of proposed rulemaking, 
and an EPA Technical Support 
Document concerning this action are 
available for inspection during normal 
business hours at the following 
locations: 

Environmental Protection Agency, 
Region IL Air Programs Branch. Jacob 
K. Javits Federal Building. 26 Federal 
Plaza, Room 1005. New York, New 
York 10278 

F.nvironmental Protection Agency, 

Public information Reference Unit 
Library. 401 M Street SW.. 
Washington. D.C 20460 
New York State Department of 
Environmental Conservation, Division 
of Air, SO Wolf Road. Albany, New 
York 12233-0001 
New York State Department of 
Environmental Conservation, Region 
1. State University of New York, 
Building 40. Stony Brook, New York 
11790 

New York Slste Department of 
Environmental Conservation, Region 
2 Two World Trade Center, New 
York. New York 10047. 

Copies of material incorporated by 
reference may be examined at OfHce of 
the Federal Register, 1100 L Street NW.. 
WaahiogUm, DC 

FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief. Air Programa 
Branch. Environmental Protection 
Agency, Region U. Jacob 1C Javits 
Federal Building. 28 Federal Plaza Room 
lOOS, New York, NY 10278, (212) 204- 
2517, 

SUPFLEliENTARY MFORMAnON: 

I. Background 

In response to provisions of the 1977 
Amendments to the Clean Air Act, on 
May 18,1979 the State of New Yoik 
submitted to the Environmectal 
Protection Agency (EPA) a revision to 













25074 


Federal Register / Vol. 50, No. 116 / Monday, June 17, f965 / Rules and Regulations 


its State Implementation Plan (SIP) for 
the New York City metropolitan area 
(New York City and Nassau, Suffolk. 
Rockland and Westchester Counties), 
lliis 1979 revision presented a program 
to continue the Statens efforts toward 
attainment of the national ambient air 
quality standards for ozone and carbon 
monoxide. EPA approved this revision, 
with conditions, on May 21.1960 (45 FR 
33961). However, because the State 
requested and received an extension to 
December 31.1987for attainment of the 
standards, it was required to submit by 
luly 1.1982 another revision to its SIP. 
This revision was submitted to EPA on 
|uly 1.1982 and August 3.1982. 

Based on EPA’s review of these *T982 
submissions." on February 3.1983 (48 FR 
5144) EPA proposed disapproval of the 
New York SIP. (The reader is referred to 
this February 3.1983 notice for a 
complete description of the State's 1982 
submissions. EPA's review criteria and 
EPA*8 findings as a result of its review.) 
In brief. EPA found that the 1982 
submissions did not provide for 
attainment of the ozone and carbon 
monoxide standards by December 31. 
1987. The SIP revision also did not 
include commitments to implement all 
reasonably available control measures 
nor did It contain adequate schedules 
for the development and implementation 
of such measures. 

On February 2.1984 the Governor of 
the Slate of New York adopted and 
submitted to EPA a supplement to the 
1982 submissions. FJ’A also received 
additional information regarding this 
supplemental submission from the New 
York State Department of 
Environmental Conservation (NYSDKC) 
on February 7,15 and 17.1984. All of 
this material was prepared to address 
the deficiencies found in the 1982 
submissions. 

On May 1.1984 (49 FR 18558) El^A 
published another notice of proposed 
rulemaking which dealt with New 
York's 1982 SIP revision submittals up to 
that point in time (Le., the original 1982 
submissions, the February 2.1984 
supplement, and the additional 
information dated February 7,15 and 17. 
1984). In that notice EPA proposed to 
find that the 1982 SIP revision for the 
New York City metropolitan area was 
now approvable. This proposal 
reversed, based on the additional 
submittals. EPA's February 3.1983 
proposed disapproval of the SIP. 

Today's notice finalizes EPA's May 1. 
1984 notice of proposed rulemaking. The 
public is refen^ to that notice for a 
detailed discussion of the revisions 
submitted prior to that date. 


II. Changes From EPA's May 1,1984 
Proposal 

Today's action takes into 
consideration six submittals received 
from New York subsequent to EPA’s 
May 1,1984 notice of proposed 
rulemaking. Each of these submittals 
relate to the SIFs carbon monoxide 
control program. 

As a part of the continuing 
development of its 1982 SIP revision. 
New York committed: 

• By |une 1.1984 to develop and 
implement through agreements with 
local government an indirect source 
review program in those parts of Nassau 
County classified under section 107(d) of 
the Clean Air Act as not attaining the 
carbon monoxide standards, and 

• By September 1.1984 to analyze 
and commit to control measures for a 
second grouping of carbon monoxide hot 
spots in New York City. 

Despite the fact that EPA had not 
taken final action on its 1982 SIP 
revision. New York State has been 
implementing these provisions. 
Consequently, on October 1.17 and 
November 30.1984. on January 4. 25. and 
30.1985 and on March 8.1985 NYSDEC 
supplemented its 1982 SIP submittals 
with the following additional 
documents: 

• October 1.1984—o letter identifying 
additional carbon monoxide hot spot 
locations in the Mitchei Field area of 
Nassau County and commitments to 
mitigate the identified carbon monoxide 
problems. This letter also transmitted 
three agreements from communities in 
Nassau County concerning indirect 
source review. 

• October 17,1984—a letter 
transmitting four additional agreements 
from communities in Nassau County and 
information on New York City's 
progress in identifying and correcting its 
carbon monoxide hot spot problems. 

• November 30.1984—a letter 
transmitting three more agreements from 
communities in Nassau County and an 
expanded report concerning the New 
York City information transmitted on 
October 17,1984. 

• lanuary 4,1985—a letter 
transmitting two more agreements from 
communities in Nassau County. 

• January 24 and 30,1985—a tetter 
transmitting an Air Guide prepared by 
NYSDEC which sets forth detailed 
procedures for implementing indirect 
source review requirements. These 
letters also transmitted an additional 
indirect source review agreement from a 
community in Nassau County. 

• March 8,1985—a letter transmitting 
five additional indirect source 
agreements. 


Today's action is based on full 
consideration of these latest submittals. 
The submittal by New York of its Air 
Guide, the New York City program for 
correcting hotspot problems, and the 
implementation agreements for eighteen 
communities in Nassau County enables 
EPA to take today’s final action to 
approve the New York SIP relating to 
carbon monoxide. However, it should be 
noted that the adequacy of the 
implementation of these agreements and 
of the New York City hotspot program 
remains the subject of further EPA 
review and will be treated in the future 
in a separate Federal Register notice of 
proposed rulemaking. As noted earlier, 
today's notice also takes action to 
finalize EPA's May 1.1984 proposed 
approval of the New York SIP with 
regard to ozone attainment in the entire 
New York City metropolitan area. 

III. Public Comments 

A. Introduction 

During the public comment period 
established by its February 3.1983 
proposal. EPA received comments from 
eight commentators. These comments 
addressed eleven principal issues. Also, 
as a result of EPA's May 1.1984 
proposal, five comments which 
addressed six principal issues were 
received. A majority of the issues raisi^d 
by commentators on the February 3. 
1983 proposal were resolved by the 
State in its February 2.1984 
supplemental submission. 

Comments are summarized and 
discussed in this section of today's 
notice. They are also treated in greater 
detail in a document entitled. 'Technical 
Support Document: Respone to 
Comments on 1982 Revision to the New 
York State Implementation Plan. 
January 1984." This document is 
available at the locations identified in 
the AOORE8SE8 section of today's notice 

B. Comments on the February X 1983 
Proposal 

1. Ozone Modeling 

Comment: Since atmospheric 
modeling is not precise. ^A should not 
require a 80 percent reduction in VOC 
emissions as being necessary to attain 
the ozone standai^. Instead, the 58 
percent reduction that the State claims 
is reasonable for attainment should be 
accepted. 

Response: In a joint effort. New York. 
New Jersey and EPA Initially 
determined that a 60 percent reduction 
in VOC emissions was necessary to 
attain the ozone standard. However, 
based on changes to the assumptions 
about emissions in future years. Fi’A 
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currently believes that a 59 percent 
reduction in VOC emissions is siifFicient 
to Httain the ozone standard in the New 
York City metropolitan area. The New 
York February Z, 1964 supplemental 
submission reflects this number, so the 
issue Is now effectively moot. (For a 
fuller discussion of the substance of this 
issue, the reader is referred to EPA's 
Mity 1, 1964 notice of proposed 
ntii'maldng). 

Comment: The percentage reduction 
ivL VOC emissions identified by the State 
of Connecticut in its SIP as being 
necessary for attainment of (he ozone 
standard is much less than that needed 
for the States of New York and New 
jersey, even though all three slates are 
in the same air quality control region. 

Response: The attainment 
demonstration prepared by the 
Connecticut Department of 
Environmental Infection is a statewide 
sratysis, using a worst case design 
value to determine a VOC emission 
reduction target to be applied in both 
urban and nonurban areas of the State. 
While a part of Fairfield County, 
Connecticut is included in the New 
jersty-New York-Connecticut Interstate 
Air Quality Control Region. Cormecticut 
docs not consider this area a part of the 
New York City metropolitan area for 
ozone planning purposes. 

('onsistent with criteria for 
approval of 1979 SIP revisions (43 FR 
21673; May 19,1978). EPA concurs with 
Connecticut's position. EPA requires 
that “urban areas** as defined by the 
U.S. Bureau of the Census, and all fringe 
areas of development be used for ozone 
control strategy planning. No part of 
Connecticut is within the Now York 
urban area. Furthermore, EPA does not 
believe that the southwestern portion of 
Connactfeut can be considered a fringe 
(l» velopinent area of the New York City 
metropolitan area because the 
pupulgtion and VOC emission densities 
in these two areas are significantly 
differanl from one another and the 
emission source characteristics of the 
two areas are also quPe different 

2, Air Quality Monitoring 

Comment: EPA should withhold 
•rproval of the SIP since the air quality 
data on which it is based was collected 
•I an insufficient number of micrciscale 
monitors, particularly in the case of 
carbon monoxide. 

Response: EPA has determined that 
the State's carbon monoxide hotspot 
study, along with its monitoring 
network^ is adequate to assess the 
magnitude and extent of the caid)on 
monoxide problem in the New York City 
metropolitan area. The ozone monitoring 
network is also adequate. 


3. Emissions Inventory 

Comment: The SIP does not include an 
accurate and current inventory of 
emissions having an impact on the 
nonaltainment area. Also, annual 
updates of the inventory are not 
provided. The updates are necessary in 
order to indicate emissions growth and 
progress in reducing emissions from 
existing sources. 

Response: In its February 3,1963 
notice. EPA found the State's emissions 
inventory for VOCs to be accurate, 
comprehensive, and consistent with 
EPA guidance and policy requirements. 
Moreover, the inventory of carbon 
monoxide emissions was found to be 
adequate to define the magnitude and 
extent of carbon monoxide problems. 

Based upon its review of the State's 
February 2,1964 supplemental 
submission, EPA has found that the 1962 
SIP revision now has an adequate 
emissions inventory for carbon 
monoxide. The supplement also 
provides a State commitment to track 
both VOC and carbon monoxide 
emissions and to provide EPA with 
annual reports on progress in reducing 
emissions. 

4. Stationary Source Control Measures 

Comment: EPA did not adequately 
address the State's failure to commit to 
a Stage II vapor recovery program, and 
should withhold approval of the SIP 
until the State makes specific 
commitments to this “proven and cost 
effective" control strategy. 

Response: The February 2,1984 
supplemental submission commits the 
State to develop and fully implement a 
Stage U vapor recovery program by 
December 31,1967. 

Comment' The implementation of a 
Stage 11 vapor recovery program in New 
YoH( is dependent on EPA's publication 
of a Control Techniques Guideline 
(CTG) document. 

Response: The availability of a CTG 
document is not prerequisite for EPA 
acceptance of a State commitment to 
implement a Stage li vapor recovery 
program. While FJ’A recognizes that its 
publication of such a document would 
aid Now York in its efforts to develop 
and implement a Stage II vapor recovery 
program, its absence does not preclude 
the State from meeting its commitment. 

5. Motor Vehicle InspcKition and 
Maintenance (l/M) Prog»*am 

Comment: EPA should not approve 
the State's light duly vehicle I/M 
program until the State fully explores 
the inclusion in this program of a check 
to see if the vehicle's emission control 
system has been tampered with and if 


the vehicle's fuel Inlet restrictor has 
been altered to allow the use of leaded 
fuel. 

Response: Although EPA policy does 
not require an antMampering program 
for approval of a State's I/M program, 
the State's February 2.19B4 
supplemental submission commits the 
State to develop and implement an anti¬ 
tampering program by July J984. As part 
of the anti-tampering program, the State 
will also check to determine that a 
vehicle's fuel inlet restrictor is present 
This program went into effect on July 1. 
1964 on model year 1984 and later 
vehicles. 

Comment EPA should require a clear 
State commitment to adequate funding 
of a quality assurance program for the 1/ 
M program before approving the SIP. 

Response: FJ^A believes that the 
NYSDEC and the New York Stale 
Department of Motor Vehicles provide 
sufficient funding for adequate quality 
assurance for the State's I/M program. 
Among the activities conducted by the 
State in this regard are: 

• Periodic and random on-site checks 
of Motor Vehicle Inspection Centers; 

• Monthly visits to Motor Vehicle 
Inspection Centers by a private 
contractor to perform tests and provide 
maintenance to ensure emissions gas 
a.nolyzers are operating properly: and 

• The required submission to the . 
State of emissions gas analyzer data 
tapes, which record the number and 
types of vehicles tested along with the 
results of all emissions inspections. 

Comment EPA should not allow the 
Stale to reduce the frequency of 
emission inspections of medallion taxis 
from the current rate of three limes a 
year. 

Response: Although a New York City 
'Taxi Report" recommends two 
inspections per year, the 1982 SIP 
revision makes no reference to reducing 
the frequency of taxi emission 
inspections. Consequently, the State is 
committed to continue the current 
program of thrice-annuo! inspection. 

Comment One commentator 
expressed concern about the delays that 
hove been encountered by the City of 
New York in reluming from a 
decentralized to a centralized taxi 1/M 
Program. 

Response: It appears that 
implementation of a centralized taxi i/M 
program has suffered a temporary delay 
because of a problem in finding an 
adequate site for centralized 
inspections. Nevertheless, it should be 
noted that the SIP does not contain a 
commitment to a centralized taxi I/M 
program: rather it commits to inspecting 
taxis three times a year. 
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Comment: EPA should expedite the 
State's request to provide funding for a 
study of an I/M program for heavy duty 
gasoline trucks and should withh^ its 
approval of the SIP until the State 
completes the study and commits to 
implement such a program. The State is 
not making a good faith effort to 
institute an 1/M program for heavy duty 
trucks. No further study is needed to 
determine thil program's 
reasonableness as^ EPA should not 
permit this delay by allowing further 
study. 

Response: EPA has sponsored a study 
of the economic feasibility of an 1/M 
program for heavy duly tnicks. This 
study was completed in August 1964. 
This date is consistent with the State's 
commitment in iU February 2.1964 
supplemental submission to develop and 
begin implemention of an I/M program 
for heavy duty trucks by |anuary 1.1985. 
The I/M program for heavy duty trucks 
began on February 1.1965. 

Comment: EPA should disapprove the 
light duty vehicle I/M program 
contained in the SIP since the State has 
not adequately considered the 
deletenous effects of the use of leaded 
fuel in b'ght duty vehicles requiring the 
use of unleaded fuel. 

Response: Although EPA policy docs 
not require an anti-raisfueling program 
for approval of a State's I/M program, 
the State In Its February 2.1964 
supplemental submission has committed 
to an anti'tamperfng inspection 
program and to a two-apeed emission 
lest. These modifications to the New 
York I/M program should aid in the 
detection and discouragement of 
tampering with emission control 
equipment and file! switching for model 
year 1984 and later vehicles. 

Comment EPA should require New 
York City to include "gypsy" cabs in its 
taxi 1/M program. 

Response: EPA policy does not require 
taxicabs, or any other light duty vehicle 
to be inspected at prescribed time 
intcr>'iils. The thrice<aanual medallion 
taxi inspection requirement Is not based 
on EPA policy, but on what the dty 
believed necessary for an effective taxi 
I/M program. Therefore. EPA cannot 
require that "gypsy" cabs be included In 
the thrice annual taxi 1/M program. 
However, gypsy cabs are already 
subject to the State's annual 1/M 
program. The selection of a specific mix 
of control strategics necessary for 
attainment of the air quality standards 
is a decision that the Clean Air Act 
generally leaves up to the states. 

Comment EPA should require the 
State to include in its SIP a thorough 
examination of emissions from diesel 
vehicles. 


Response: The emission of carbon 
monoxide and VOCs from diesel 
vehicles Is accounted for in the SIP. EPA 
policy does not require analysis of 
emissions from diesel vehicles. 

6. Transportation Control Measures 

Comment Jhe Slate has not 
committed to transportation control 
measures that the cities and counties hi 
the New York City metropolitan area 
found to be reasonably available. 

Response: These measures were 
included hi New York's February 2.1964 
supplemenlal submittal. 

7. Basic Transportation Needs 

Comment Consistent with a June 16^ 
1082 VS. Court of Appeals decision 
(Council of Commuter Organization vs. 
Gorsuch. 663 F2d 848.663 (2nd. Or. 
1982)) and in accordance with EPA 
guidance maleriaL EPA should make an 
independent determination as to the 
adequacy of the State's deBnition of its 
basic transportation needs. 

Response: As noted in its May 1.1964 
proposal. EPA has complied with the 
Court's direction that it make an 
independent review of the State's 
submission and has determined that the 
State's dedoition of BTN conforms to 
that contained in a BTN guidance 
document proposed by EPA and the U.S. 
Department of Transportation (45 FK 
62170c September 18,1960). 

Comment EPA should determine 
whether the measures scheduled for 
impleroentation In the )uly 1.1962 
submittal provide for the meeting of 
BTN by providing for a real 
improvement in public transportation in 
1982 and each year thereafter. 

Response: The SIP does not identify 
any public transportation improvement 
measures for implementation since none 
were determined by the Stale as 
necessary to meet BTN. 

Comment EPA should evaluate 
whether the SIP provides implementing 
details and schedules that are 
sufficiently spedftc to enable the 
monitoring of the Slate's progress 
toward the meeting of Bl>l. 

Response: The SIP does not contain 
implementing details and schedules 
since no transit improvements were 
found necessary to meet BTN. 

Comment EPA ^onld determine 
whether the SIP meets the equivalent 
emission reduction requirement of 
section 110(c)(5)tB) of the Clean Air Act 
and whether remedial actions need to 
be taken to remedy past failures to 
satisfy this requirement. 

Response: The February 2.1964 
supplemental submission demonstrates 
that measures committed to in the 1962 
SIP revision will meet the died 


equivalent emission reduction 
reqoirement beginning in 196a EPA do« 
not behave that requiring additional 
interim actions are either practical or 
necessary. 

Comment Appendix F of the 1962 SIP 
revision appears to make an adequate 
demonstration that the transit system 
provides on emissions reduction 
equivalent to that from bridge toUs. 
Therefore, the State has successfully 
responded to the "equivalency" 
demonstration required by EPA. 

Response: Since in its May 11964 
proposal EPA found the State's 
demonstration of equivalent emission 
reductions to be acceptable, this 
comment is no longer applicable. 
However, it should be noted that 
Appendix F of the SIP does not contain 
State commitments. 

Comment The Slate of New York is 
not obligated to commit to implement 
pubbe transportation measures which 
would provide equivalent emissions 
reductions for the deleted 1973 bridge 
toll strategy. 

Response: Since EPA now finds that 
the State’s demonstration of equivalent 
emissions reductions is approvable. this 
issue is moot. 

Comment EPA should reevaluate the 
adequacy of the SIFs funding provisions 
in light of recent federal fuzuiing 
cutbacks and recent developments 
regarding state aid to mass transit 

Response: The February 2,1984 
f uppl^enlat submission does not 
contain transit funding information. 
However, since the BTO requirements 
are being met. no additional funding is 
needed for meeting them. 

Comment EPA has not been in 
compliance with either the substance 
nor the sense of time urgency of the 
Court of Appeals decision. EPA was to 
have made its findings with regard to 
the SIP within four months of 
submission, or by November 1« 1982. 
EPA did not make a finding until 
February 3,1963. Therefore, EPA did not 
adequately consider and address the 
Court of Appeals’ directive. 

Response: EPA has respected the 
Court's tense of urgency and has acted 
as quickly as has been reasonably 
posiuble. In preparing its February 3, 
1963 p r o po sa l. ib’A considered on a 
single scdiedule the submission from 
New York State and those from twenty- 
seven other states. Similarly, tn 
preparing its May 1,1984 proposal ETA 
again considered various submittals and 
comments in a coordinated fashion. Tbit 
coordination promoted consistency in 
EPA's determinations and assured that 
the decision on any particular 
submission was not unduly delayed 
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EPA believes Ihe commentator err* In 
dssuming that the four-month review 
period applies to Part D SIP revisions. 
Only the original SIPs submitted under 
provisions of section 110(al(l) of the 
Qoan Air Act were to be reviewed by 
EPA within four months. Subsequent 
revisions to the SIPs are governed by 
section 110(a)(3)(A) of the Act. which 
does not specify a review period for 
EPA. The revisions reviewed herein 
were submitted as part of New York 
State's Part D SIP for nonattainment 
sreas. While the 1977 amendments to 
the Clean Air Act provided a separate 
timetable for the submission of Part D 
SIP revisions, they set no deadlines for 
EPA final action. Therefore, EPA only 
has a duty to act within a reasonable 
lime, as determined by the EPA 
Administrator. 

8, Conformity 

Comment: The new metropolitan 
planning organization (MPO) for the 
New York City metropolitan area, the 
New York Metropolitan Transportation 
Council, has reaffirmed that existing 
procedures will continue to be used to 
assess conformity with the SIP. 

Therefore. EPA's objections to the fact 
the procedures were missing should now 
be adequately addressed. 

Response: Since, as noted in the 
February 2.1984 supplemental 
submission, the New York Metropolitan 
Trim spoliation Council continues to use 
the approved conformity procedures 
previously adopted by the old MPO. the 
Tri-State Regional Planning 
Commission, EPA is withdrawing its 
original objection. 

Comment: EPA's interpretation of 
section 176(c) of the Clean Air Act 
which requires assessment of the 
conformity of major federal actions with 
the SIP. is incorrect The responsibility 
for determining conformity of non- 
transportation actions with the SIP is 
placed only on federal, not local or state 
government. 

Response: EPA agrees that It is the 
alHrmative responsibility of the head of 
each federal agency to ensure the 
conformity of major federal actions. 
However, the EPA criteria for approval 
of SIPs (46 FR 7101; January 22.1981) 
requires that state and local 
governments should identify the 
emissions associated with federal 
^iont that will take place during the 
period covered by the SIP. 

Consultation 

Comment: EPA was Incorrect in 
•pproving the SIFs program for 
^nsultation with stale and local 
officials. 


Response: In developing its 1982 SIP 
revision the State provided a process for 
consultation with local governments and 
organizations of local elected officials as 
required by section 121 of the Clean Air 
Act. In addition, a joint determination 
by state and local officials of the roles of 
various governmental agencies in the 
Sip's development, implementation, and 
enforcement was made pursuant to 
section 174 of the Act Tlicrcfore. EPA 
believes that it was correct in approving 
the SIFs program for consultation with 
state and local officials. 

10. General Comments 

Comment The SIP does not include 
emission limitations, schedules or 
timetables for compliance with 
limitations, and such other measures as 
may be necessary to ensure attainment 
and maintenance of air quality 
standards. 

Response: In its February 2,1984 
supplemental submission the State 
provided a comprehensive package of 
reasonably available and extraordinary 
control measures sufficient to 
demonstrate attainment and 
maintenance of the standards. 

Comment The SIP has failed to 
identify the automotive air pollution 
problems at a level of detail adequate 
for decision making. 

Response: For mobile source related 
emissions of VOCs, EPA is satisfied that 
there exists an adequate level of 
information sufficient for informed 
decision making. This is based on EPA's 
finding that the SIFs mobile source 
emissions inventory is adequate. For 
mobile source related emissions of 
carbon monoxide, the February 2,1984 
supplemental submission provides 
adequate information related to 
vehicular traffic for decision making. 

The submission also adequately 
identifies the magnitude and extent of 
the ambient ozone and carbon 
monoxide problems. 

Comment The SIP does not provide 
for adequate financial and human 
resources, and authority necessary for 
the implementation of a transportation 
control program. 

Response: In its February 2,1984 
supplemental submission the State 
commits to implement a program of 
transportation control measures. These 
measures replace those contained in the 
1979 SIP revision. Adequate resources 
and authority necessary to implement 
this program of transportation control 
measures are identified. 

Comment Neither the 1979 nor the 
1082 SIP revision meet any of the 
following Clean Air Act requirements: 

• Oemonstrate attainment of the 
ozone and carbon monoxide standards 
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as expeditiously as practicable, but no 
later than 1987, 

• Demonstrate reasonable further 
progress in the period before attainment. 

• Provide for the implementation of 
all reasonably available control 
measures as expeditiously as 
practicable, and 

• Present a program for selecting a 
package of transportation control 
measures to attain the emission 
reduction target identified in the SIP, 
which Includes adoption of schedules 
for expeditious implementation of 
reasonably available transportation 
control measures. 

Response: In its May 1.1984 notice of 
proposed rulemaking EPA has found 
that the control program committed to in 
the 1962 SIP revision adequately 
pro\ide8 for meeting these requirements. 
For a fuller discussion of the l^sis of 
this determination the reader Is referred 
to the May 1,1984 notice. 

Comment Neither the 1979 nor the 
1982 SIP revision contains written 
evidence that the State, the general 
purpose local government or 
governments, or a regional agency 
designated by general purpose local 
governments for such purpose, have 
adopted by statute, regulation, 
ordinance, or other legally enforceable 
document, the necessary requirements 
and statutes for compliance. 

Response: The control program 
committed to in the 1962 submissions 
and the February 2,1984 supplemental 
submission has been found to 
demonstrate attainment of the ozone 
and carbon monoxide standards. EPA 
policy permits approval in cases such as 
this one of attainment demonstrations 
based on schedules to submit additional 
control measures. For a fuller discussion 
of this policy, the reader is referred to 
Item 11, National Policy Issues, which 
appears later in today's notice. 

Comment EPA should ensure that the 
SIP identifies responsible agencies 
required to take action to implement 
Identified strategies as scheduled. 

Response: The 1982 SIP revision 
adequately identifies the agencies 
responsible for implementing the ozone 
and carbon monoxide control programs. 

Comment The State's technical 
means of demonstrating reasonable 
further progress (RFP) is based upon 
artificial criteria and not on actual and 
rigorous air quality assessment criteria. 
The projection of current air quality 
conditions to 1987 results is nothing 
more than estimates or guesses as to 
what the air quality will be like. I'he 
State's current demonstration of RFP 
reties on old and incomplete air quality 
data. RFP should be reported in terms of 
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actual measured pollutant 
concentrations and not in terms of 
current and future guesses. 

Response: The February 2,19M 
supplemental submission commits the 
State to submit annually a 
comprehensive report to EPA describing 
the ozone and carbon monoxide 
emission reductions achieved during the 
calendar year through the 
implementation of control measures on 
point sources, area sources, and mobile 
sources of air pollution. Actual emission 
reductions calculated for the calendar 
year will be compared with those 
predicted in the SfP. Shortfalls in 
emission reductions, if any. will be 
discussed in the annual report as to their 
effect on RFP towards attainment of the 
ozone and carbon monoxide standards. 
Also, a major part of this RFP report will 
be devoted to reviewing air quality data 
collected through ambient monitoring. 

The State supplemented its air quality 
monitoring network with a study to 
determine carbon monoxide 
concentrations in the nonattainment 
areas in New York City and 
Westchester and Nassau Counties. 
Through the application of the State 
Environmental Quality Review Act ond 
New York City Environmental Quality 
Review procedures, proposed major 
projects will be review^ for their afr 
quality effects. In addition, as part of the 
annual RFP report, the State Hill review 
the effect of growth, changing traffic 
patterns, the conserxmHveness of the 
predictive atmospheric models, and the 
accuracy of modeling data on the 
attainment demonsIraHon for carbem 
monoxide. 

Comment: Since the SIP is inadequate, 
funding hmitations under section 176 of 
the Cleon Air Act should be imposed. 

Response: Based upon its review of 
the February 2.1984 supplemental 
submission. EPA has found that the 1962 
SIP revision is adequate. Therefore, it is 
not appropriate for EPA to consider the 
imposition of section 176(a) funding 
limitations for the majority of the area 
covered by the SIP. 

11. Nationul Policy Issues 

Comment The SIP does nut contain 
enlorceablo measures which Hill ensure 
attainment of air quality standards by 
1987. Some of the measures contained in 
the SIP were not enforceable or were 
not adopted at the time of SIP submittal 

Response: As discussed in its 
February 3.1983 proposal. EPA intends 
to be appropriately flexible in reviewing 
SIP submittals. In some cases, if a State 
submits sufficient enforceable measures 
to provide for reasonable further 
progress during the first few years of the 
extended attainment period. EPA will 


accept schedules for the submittal of the 
other measures needed to provide 
additional emission reductions in the 
remaining years. These schedules, 
however, must represent genuine 
commitments to develop, describe in 
detail and adopt needed controls. 

Other comments relating to national 
policy issues were received. For a 
discussion of these comments the reader 
is referred to the •Technical Support 
Document: Response to Comments on 
1982 Revision to the New York State 
Implementation Plan. January 1985.’* 

This document is available at the 
locations identified in the ADDRESSES 
section of today*s-noUce. 

C Comments on the May i. J9M 
Propifsal 

Comment A commentator questioned 
the feasibility of controlling VOC 
emissions resulting from the use of 
architectural coatings and from 
automotive refinishing operations. In 
addition, commentators requested that 
certain products which contain VOCs be 
exempt from the SIFs architectural 
coatings and consumer/commercial 
solvent use control requirements. 

Response: The SIP commits the State 
to conduct studies on its automotive 
refinishing. architectural coating and 
consumer/commercial solvent use 
measures prior to the development of 
specific controls. As yet, no specific 
coatings or products have been 
excluded by the State from 
consideration for control However, the 
State indicates that VOC reductions 
resulting from some coating and 
products may not prove feasible. 

Comment The Stale has indicated 
that its schedule for the development of 
an 1/M program to control emissions of 
heavy duty trucks will be modi^ed due 
to a delay in the preparation of a Bnal 
report on the subject. 

Response: Since the cited delay will 
not change ihe implementation date of 
this measure, the SIFs demonstration of 
attainment remains unaffected. 

Comment The State has indicated 
that it lacks appropriate expertise and 
resources to evaluate and develop the 
consumer/commercial solvent use 
measure. The State has requested EPA's 
assistance. 

Response: EPA will require the State 
to amend the schedule in its SIP for 
development of this measure. However, 
the December 1967 implementation date 
for such controls remains unchanged. 
EPA intends to work with the State to 
provide technical assistance for the 
development of this measure. 


IV. ConclusioQ 

Based on its review of the submitted 
documents and the comments received. 
EPA finds that the 1982 revision to the 
New York SIP adequately provides for 
the attainment by December 31.1987. 
and maintenance thereafter, of the air 
quality standards for ozone and carbon 
monoxide in the New York City 
metropolitan area. Therefore, CTA is 
approving the New York SIP as it relates 
to the following nonattainment areas 
and pollutants: 

Nonattainment Area for Ozone 

• City of New York. 

• Nassau County. 

• Suffolk County. 

• Westchester County. 

• Rockland County. 

Nonattainment Area for Carbon 

Monoxide: 

• City of New York (except for the 
northwestern part of Richmond County | 

• The following communities, or parts 
thereof, located within Nassau County 
south of the Long Island Expressway, 
west of the Oyster Bay Expressway, and 
north of the Southern Slate Parkway: 

—^Town of Hempstead. 

~To%vii of North Hempstead. 

—Town of Oyster Bay. 

— Village of Lake Success, 

—Village of Williston Park. 

—Village of North Hills. 

—Village of Mineola. 

—Village of Hempstead 
—Village of Westbury, 

—Village of New Hyde Park, 

—Village of East Williston. 

—Village of Old Westbury. 

—Village of Floral Park. 

—Village of F.a8t Hills, 

—Village of South Floral Park 
— Village of Stewart Manor. 

—Village of Bdlcrose, and 
—Village of Garden City. 

• The Cities of Yonkers and Mount 
Vernon in Westchester County. 

EPA is incorporating into the SIP ih^^ 
State's current version of Part 232, Dry 
Cleaning. While the State has not 
demonstrated that Part 232 provides for 
RACT, the State has committed to its 
revision and has provided a schedule for 
this effort. These revisions have been 
delayed by the State up until this time 
because EIPA is examining the reactivity 
of perchloroethylene (See 48 FR 49067. 
October 24.1983). If perchloroethylene is 
found not to be reactive, (he SIP will 
provide for attainriKmt of the ozone 
standard without Pari 232, and revisions 
to Part 232 will not be necessary for this 
purpose. 

EPA is also revoking the last 
remaining condition on its approval of 
New York’s 1979 SIP revision. 
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pmrmiigaled at 40 CFR 52.1674(0(2). This 
cuiKHtion IS rcliiled fo development of 
tn .icceptaUe VOC emissions inventory 
(or the New York City metropolitan 
area, llte revoking of this condition 
pmvides for full approval of the 1979 SIP 
fur attainment of the ozone and carbon 
monoxide standards in the New Jersey- 
New York-Connecticut Interstate Air 
Quality Control Region. Consequently, 
this action removes the limitalion on the 
construction or modification of major 
VOC sources in the Air Quality Control 
Region. This fimflation was in effect as a 
result of the provisions of section 
110(a)(2)(l) of the Clean Air Act. which 
imposes such limitations on areas which 
Jo uot have in effect a SIP which meets 
the requirements of Part D. The U.S. 

Court of Appeals for the Second Cirenit 
hds held that the construction 
moratorium required under section 
110(a)(2|(I) must remain in effect until a 
state satisfies all conditions imposed by 
KPA on approval of its SIP. (See 
Connecticut Fund for the Environment v. 
EPA 672 F.2d 996 10007-10 (2nd Cir. 
1962). and Council of Commuter 
Organizations v. Gorsuch. 663 F.2d 548. 
662 (2nd Ctr. 1982)). 

Teday's action is being made effective 
immediately since the SIP revision being 
approved is already in effect and EPA 
spprovaf imposes no additional 
regulatory burden. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Clean 
Air Act. petitions for ludicial review of 
this action must be filed in the U.S. 

Court of Appeals for the appropriate 
circuit within 60 days of today, 'rhis 
aclioo may not be challenged later in 
proceedings to enforce its requirements. 
(See section 307(b)(2)). 

Lbt of Subiects in 40 CFR Part 52 

InipigovemmentttI relalhinR. Air 
pollution control agency* Incorporation 
by reference. Ozone, Carbon monoxide. 
Hydrocarbons. 

—IrKxaporulion by refi-rrni^ of the 
Sf4li* Imptemeiitiilion Plan for the StHle of 
Nfw York wall approved l»y the Director of 
the Federal Rrgisler on July 1, 1962. 

Bated: |um* 4 1985. 

Lee M Thoouit. 

^dnunistratitr. Esivinmmpnta!Pnttt^tfon 
^gemy. 

PART 52-APPROVAL AND 
f'ROMULQATION OF 
IMPLEMENTATION PLANS 

Title 40. Chapter i. Subchapter C. Part 
^ of the Cixle of Federal Regulations is 
as follown: 


Subpart HH— N ew York 

1. The authority for Part 52 continues 
to read: 

Authority; 42 U.S.C 7401-7642. 

la. Section 52.1670 paragraph (c) is 
amended by adding new paragraph 
(c)(72] as follows: 

S 52.1070 klentiftcation of Plan. 

• • • • • 

(c)The plan revisions listed below 
were submitted on the dates specified. 

• • • • • 

(72) Revisions to the New York State 
Implementation Plan for attainment and 
maintenance of the ozone and carbon 
monoxide standards in the New York 
City metropolitan area submitted on July 
1.1062. August 3.1082. July 25.1983. 
February 7,15.17.1984. and October 1. 
17,1964. November 30,1984, January 4, 
and 30.1985 and March 6.1985 by the 
Governor of New York State and by the 
New York Stale Department of 
Environmental Conservatioa 

2. Section 52.1673 is amended by 
revising the entire section follows: 

f 52.1673 Approval status. 

(a) With the exceptions set forth in 
this section, the Administrator approves 
the New York Slate Implementation 
Plan (SIP) for the attainment and 
maintenance of the national standards 
under section 110(u)(2) of the Clean Air 
Act. Furthermore, the Administrator 
finds that the plan satisfies all 
requirements of Part D. Title I of the 
Clean Air Act. as amended in 1977. In 
addition, continued satisfaction of the 
requirements of Part D for the ozone 
element of the SIP depends on the 
adoption ond submittal of requirements 
for reasonable available control 
technology (RACT) by January 1985 and 
adoption and submittal by each 
subsequent January of additional RACT 
requirements for sources covered by 
Control Techniques Guidelines (CTX^s) 
issued by the previous January. 

(b) The New York SIP is disapproved 
for the attainment and maintenance of 
the national standards for particulate 
matter as it relates to the Niagara 
Frontier Air Quality Control Region. 

(52.1674 IRtmovedI 

3. Section 52.1674 Is removed in its 
entirety. 

4 . Section 52.1679 is amended by 
adding a new entry for Part 232 to the 
Table In numerical order as follows: 


(52.1679 EPA-approved New York State 
regulations. 



5. Section 52.1682 is amended by 
revising footnote **d*^ of the Table as 
follows: 

(52.1662 Attainment dates for nsHonal 
standerde. 

• • • • • 

d. December 31.1987 or such earlier 
date as defined in the plan revision 
approved on June 17.1985. 

• • • • • 

|FR Doc. 85>143d4 Piled 6:45 «ml 

■auNQ coot 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42 CFR Parts 435.436, 440, and 441 
IBERC-162-CN) 

Medicaid Program; Home and 
Community Based Services 

aoency: Health Care financing 
Administration (HCFA), HHS. 
action: Correction of final rule. _ 

summary: This document corrects 
technical errors that appeared In the 
final rule published In the Federal 
Register on March 13. 1985 (50 FR 10013) 
on home and community-based services. 
FOR FURTHfR INFORMATION CONTACT: 
Robert Wren. (301) 594-9690. 

SUPPLEMENTARY INFORMATION: In 

Federal Register Document 85-5715 
beginning on page 10013. In the issue of 
March 13.1985. make the following 
corrections: 

1. On page 10015. the explanation for 
factor D on line nine of the second 
column is corrected by replacing the 
word •'Medicare*’ with “Medicaid” 

2. On poge 10015. the symbol *’<” that 
appears in the equations is intended to 
mean that the result of the left sides of 
the equations must be less than or equal 
to the results of the right sides of the 
equations. 

3. On page 10018. line 5 of the last 
paragraph in the third column is 
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corrected by replacing the word 
•‘review’* with “renew”. 

4. On page 10019. lines two and three 
of the last paragraph In the third column 
are corrected by replacing the word 
“waiver” with “waivers” and removing 
the word “applications”. 

lliis correction clarifies our original 
intent that the changes published in the 
final regulations apply to all waivers 
unless otherwise indicated 
6, On page 10020, line three of the 
fourth full paragraph in the third column 
is corrected by replacing the word “of* 
with ‘‘for”. 

6. On page 10022. lines 16 and 17 of 
the Ttrst column are corrected by 
replacing the period after “reference” on 
line 10 with a comma and removing the 
paragraph indentation on line 17. As 
corrected the sentence beginning on 


line 14 of the first column reads as 
follows: 

Consequently, we do not believe that the 
Conference Committee Reports*s general 
reference. The conference egreement 
follows the House provision”, should be 
viewed ss an endorsement of the “one-time 
waiver of Stateivideness" which was part of 
the House bill 

7. On page 10024, Mndet Annual State 
Reports, in the second column, line 2 of 
the Response is corrected by replacing 
the woi^s “will be” with “is being”. 

8. On page 10025. the last line of the 
first indented paragraph “Medicare 
savings” is corrected by replacing the 
word “Medicare” %vith “Medicaid”. 

9. On page 10027, § 441.303 is 
corrected to add the following footnote 
to the equation: 


“* The s>'mbol is intended to mean 
that the result of the left side of the equation 
must be less than or equal to the result of the 
right side of the equation.” 

$441,304 (Cofrectedl 

10. On page 10026. in the second 
column, line 9 of $ 441.304(d) is 
corrected by replacing the period after 
the word “hearing” with a comma. 

(Sec. 1102 of the Social Security Act: 42 
US.C 1302) 

(Catalog of Federal Assistance Program No. 
13.714. Medical Assistance Program) 

Dated: |une 10.1065. 

K. lacqueline HoU, 

Deputy Assistant Secretary for Management 
Analysis and Systems. 

|FR Doc. 8S-14478 Filed 6-14-65; 9:59 am) 
aajjMQ coot 4fie-ot-M 
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This sectksfi ol ttw FEOERAL REGISTER 
contains notices to the pubftc of the 
propoeed issuance ol miss and 
fcgutatens. The purpose oi these noSces 
Q to interested persons an 
opportunity to partic^te in the rule* 
making (xior to the adoption of the final 
Flies. 


OEPARTIIEMT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 92 

IDockat Na 05-066) 

Importation ol Birds 

AOENCV; Animat and Plant Health 
Inspection Service, USDA. 
action: Reopening of comment period 
for proposed rule. 

suMMSfiv: A document published in the 
Federal Register on May 3,1965, 
proposed to amend the rogulatfons 
governing the importation of animats by 
establishing provisions to allow birds 
originating in the United States and the 
offspring from such birds to be imported 
into the United States from an approved 
breeding fadlity, vvithoot quarantine in 
the United States, under specified 
conditions. This document reopens the 
comment period for this proposed rule. 
The reopening of Ihe comment period is 
nwded to allow fndiistry 
rr^presentatives and other interested 
persons adequate time in which to 
prepare comments. 

OATS: Written comments must be 
received on or before luly 17.1965. 
AOORESS: Written comments should be 
submitted to Thomas O. GesaeL 
Director, Regulatory Coordination Stafl. 
Animal a;id Plant Health Inspection 
Service, U.S* Department of Agriculture. 
Room 728, Federal Building, 6505 
Deicrost Road. liyatUville. MD 20762. 
Comments should state that they are in 
t^Aponae to Docket Number 84-067. 
Written comments received may be 
^spected at Room 728 of the Federal 
Building 8 ajii. to 4:30 pjo.. Monday 
through Friday, except holidays. 
for rURTHtll INFOmiATION CONTACT: 

Dr. Saroud S. Richeson. Import-Export 
Animals and Products Staff. Veterinary 
Services, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture. Room 843. Federal Building. 


6505 Belcres! Road, Hyafisvillc. MD 
20782, 301-4^6-817^ 

SUPPLCMENTARY DiFOfnUATION: On May 

3.198S. the Department published in the 
Federal Register (50 FR 18885>168B9) a 
document which proposed to amend the 
regulations governing the impoiiatkm of 
animals by establish^ provisions to 
allow birds originating in the United 
States and the offspring from such birds 
to be imported into the United Slates 
from an approved breeding facility, 
without quarantine in the United States, 
under spectfied conditions. 

The proposed rule provided for receipt 
of comments on or before fune 3,1965. 
However, a number of industry 
representatives and other interested 
persons have requested additional time 
to review the proposal and oBer 
comments. Some requested that the 
comment period be reopened for 60 
days, otbm for 30 days, and others did 
not specify a number of days. The 
Department ia interested in receiving 
meaningful comments and encourages 
active public participation in this 
rulemaking process. The Department is 
also intereiied In avoiding any 
unnecessary delay in this rulemaking 
process. The comment period has 
already been open for 30 days. It has 
been determined that an additional 30 
days should provide persons sn 
ad^uate opportunity to provide 
meaningful comments. Therefore, the 
comment period b reopened for 30 days. 
Accordin^y. any additional written 
commenta must be received on or before 
July 17,1965. 

Done ml Wathingtem. DC. this lllli day of 
lune 196S. 

B.C. lohtLBon. 

Deputy Adminhrtmiar, VckiTitwrfServlcct. 
|FR Doc. 85-14426 Filed 6-14-65: 645 «m| 
BILUNQ COOC 1410-S4-U 


Food Safety and Inspection Service 

9 CFR Parts 319 and 381 
( 0 ocketNo.tO- 009 C| 

AccredRed Laboratory Program 

aqcncy: Pood Safety and Inspection 
Service, USDA. 

action: Proposed Rule. Extension of 
Comment P^od. 


SUMMAiiv: On April la 1985. the Food 
Safety and Inspection Service (FSIS) 


published a proposed rule to amend the 
Federal meat and poultry products 
inspection regulations to establish 
standards and procedures for the 
accreditation of non-Federal analytical 
chemistry laboratories. FSIS has been 
requested to extend the comment period 
to allow more time for reviewing the 
proposed rule. FSIS is hereby extending 
the comment period for 90 days. 

DATE: Comments must be received on or 
before September Ilk 1985. 

ADDRESS: Written comments to: Policy 
Office, Attn: Annie lohnson. FSIS 
Hearing Cterk. Room 3803. South 
Agriculture Building. Pood Safety and 
Inspection Service. U.S. Department of 
Agriculture. Washington. D.C 20250. 

FOR FURTHER INFORMATION COeSTACT: 

Mr. H. fames Barth. Staff Officer. 
Chemistry Division. Science Program. 
Food Safety and Inspection Service. U.S. 
Department of Agriculture. Washington. 
D C. 20250. |202) 447>6a5a. 

SUPPLEMENTARY INFORMATION: On Apnl 

18.1985, FSIS pubihihed in the Federal 
Register (50 F*R 15435-15453) a proposed 
rule which, if adopted, would amend the 
Federal meat and poultry products 
inspection regulations to establish 
standards and procedures for 
accrediting noo-Federal chemistry 
laboratories for the analysis of meat and 
poultry product samples for specific 
chemical residues, and for protein, 
moisture, fat and salt oontenL The 
Agency antietpates that thta action 
would increase the number of non- 
Federal analytical laboratories available 
to perform analyses, and consequently, 
would result in more timely stnaiyset. 
Interested persons were given until )une 

17.1985. to comment on this proposal 
FSIS has been requested to extend the 
comment pericx! for an additioiwil 90 
days due to the complexity of Ihe 
proposed rule and the need for further 
clariBcatkm. In view of the importance 
of this proposal FSIS b interested in 
receiving addttionBl data and has 
decided to extend the comment period 
until September 16,1985. 

Done at Washington. D.C. on: fuoe 12, 

1985. 

LLGasl. 

A cting Admmhtrotor, Food Safety and 
Inspection Sen'tce, 

|FR Doc. 86-14512 FUed 8-14-85; 946 ami 
SttUNO COOE MtO-Oli-ll 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Ch. II 

AtVTerraIn Vehicles; Advance Notice 
of Proposed Rulemaking; Request for 
Comments and Data 

Correction 

In KR Doc, 85-13107, beginning on 
page 23139 in the issue of Friday, May 
31,1985. make the following corrections: 

1. On page 23142. first column, the 
twelfth line of paragraph l.a. should 
have read ^Instruction standard can 
only be issued if the Commission finds 
that the standard is reasonably"; also in 
paragraph l.b.. in the fourth and tenth 
lines, "HFSA" should have read 

2. On the same page, second column, 
first complete paragraph, in the fourth 
line, "and FIISA** should have read "the 
FHSA"; and the thirteenth line should 
have read "proceeding. For example, the 
Commission must terminate this 
proceeding if It finds that a voluntary", 

aiLU«40 OOOC 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 61 

Preparation of Rolfs of Indians 

May 14.1985. 

AOSHCY: Bureau of Indian Affairs. 
Interior. 

action: Proposed rule, 

summary: The Bureau of Indian Affairs 
(BIA) is proposing to revise the 
regulations contained in Part 61 
governing the compilation of rolls of 
Indians by the Secretary of the Interior 
when required to do so by statutory 
authority. The regulations have been 
made specifically applicable for the 
preparation of particular rolls of Indians 
by amendments to the section dealing 
with qualifications for enrollcment and 
the deadline for filing applications. As a 
result of court decisions, organizational 
changes, policy changes, and new 
statutes and directives, there is need to 
make general administrative changes to 
the regulations. In addition, certain rolls 
which were to be prepared under the 
existing regulations have been 
completed eliminating the need for the 
amendments governing these particular 
rolls. The proposed revision, thus, is 
intended to generally update the 
regulations. Also, the qualifications for 
enrollment and the deadline for filing 


applications for three additional rolls of 
Indians which the Secretary has been 
required by statute to prepare need to 
be added in the appropriate section. The 
three additional rolls to be prepared are 
of the Pembina Band of Chippewa 
Indians, the Cherokee Band of Shawnee 
Indians, and the Miami Indians of 
Indiana. This Part has been previously 
redesignated from 25 CFR Part 41 at 47 
FR 13327, March 30.1882. 

DATi: Comments must be received on or 
before July 17,1985. 

ADDRESS: Written comments should be 
directed to the Division of Tribal 
Government Services. Bureau of Indian 
Affairs. Main Interior Building. Room 
1352,1951 Constitution Avenue NW.. 
Washington, D.C. 20245. 

FOR FURTHER INFORMATION CONTACT. 
Kathleen L Slover, Branch of Tribal 
Enrollment Services, Division of Tribal 
Government Services, Bureau of Indian 
Affairs. Main Interior Building. Room 
1352,1951 Constitution Avenue NW., 
Washington D.C. 20245. telephone 
number. (202) 343-3594 (FTS: 343-3594). 
SUPPLEMENTARY INFORMATION: This 
proposed revision to a rule is published 
in exercise of the authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM a 

The Secretary is authorized and 
directed on a continuous basis to 
prepare specifle rolls of Indians which 
are used as the basis for the distribution 
of judgment funds. By adopting a set of 
general regulations which can be made 
specifically applicable, the need to 
promulgate separate repetitious rules for 
each roll prepared is eliminated. The 
regulations contained in Part 61 serve 
the purpose of general regulations. 
However, as a result of court decisions, 
organizational changes, policy changes, 
and new statutes and directives, the 
regulations do need to be generally 
revised. 

Certain points regarding the 
regulations contained in Part 61 and this 
proposed revision should be 
emphasized. The regulations are not 
automatically applicable to every roll of 
Indians prepared nor ore the regulations 
automatically applicable to every roll of 
Indians the Secretary is directed to 
prepare. The regulations are not 
intended in any way to limit or infringe 
on tribal authority and control with 
regard to membership. As a part of the 
general revisions, additional and 
oltemate procedures to be followed in 
the preparation of rolls of Indians are 
being proposed. However, the additional 
procedures are procedures which the 
BIA staff must follow In the preparation 
of rolls. There is no increase in the 


burden on individuals affected by the 
regulations. In fact, the alternate 
procedures being proposed in some 
instances relieve the burden on 
individuals affected by the regulations. 

The policy of the Department of the 
Interior Is. whenever practical to afford 
the public an opportunity to participate 
in the rulemaking process. Accordingly, 
interested persons may submit written 
comments, suggestions, or objections 
regarding this proposed revision. 

The primary author of this proposed 
revision of Part 61 is Kathleen L Slover. 
Branch of Tribal Enrollment Services, 
Division of Tribal Government Servicesi 
Bureau of Indian Affairs. 

Additional Rolls To Be Prepared 

As a part of the general revision being 
propos^ the regulations contained in 
this Part 61 are. in essence, being 
amended to make the rules specifically 
applicable to the preparation of the 
following three rolls of Indians: 

1. Pembina Band of Chippewa Indians 

The Pembina Band of Chippewa 
Indians were awarded judgment funds 
in dockets numbered 113,191.221, and 
246 by the U.S. Court of Claims. Funds 
to satisfy the awards were appropriateni 
by Congress. The Act of December 31, 
1982, Pub. L 97-403. 96 Stat. 2022, • 
authorized the use and distribution of 
the judgment funds. 

The Act of December 31,1962, directs 
that the fudgment funds bo apportioned 
among the following groups on the basis 
of their respective numbers: the Turtle 
Mountain ^nd of Chippewa Indians, 
the Chippewa Cree Tril^ of the Rocky 
Boy's Reservation, the Minnesota 
Chippewa Tribe, the Little Shell Band of 
Chippewa Indians of Montana, and the 
nonmember Pembina descendants (as a 
group), that is. individuals of Pembina 
Chippewa descent who are not enrolled 
members of the other named groups. 

For the purposes of apportioning and 
making the per capita (listribution to the 
nonmember Pembina Chippewa 
descendants, the Secretary has been 
directed to prepare a roll In order to 
establish eligibility for inclusion on the 
roll, persons must, among other 
requirements, be bom on or before and 
living on the date of the Act. be citizens 
of the United States, and be able to 
establish that they possess at least one 
quarter degree Pembina Chippewa 
blood. 

The proposed revised regulations 
require in { 61.4(b), that applications for 
enrollment must be filed with the 
Superintendent. Turtle Mountain 
Agency. Bureau of Indian Affairs, and 
must be received by close of business on 
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the date specified to establish eligibility. 
Applications received after that date 
will be rejected for failure to file on time 
rpj^ardlest of whether the applicants 
otherwise meet the requirements for 
enrollment. 

In addition* to general public notice, to 
provide actual notice of the preparation 
of the roll to as many potentially eligible 
boneficlaries as possible, the 
Superintendent. Turtle Mountain * 
A^ncy, Bureau of Indian Affairs, shall 
send notices in accordance with 
proposed revised i 61.5(c) to all persons 
whose names appear on the roll of the 
Pembina Band of Chippewa Indians 
prepared pursuant to the Act of July 29. 
1971 (85 Stat. 158). at the last address of 
record. Notices shall advise of the 
preparation of the roll and the relevant 
procedures to be followed including the 
requirements for enrollment and the 
deadline date for filing applications in 
order to be eligible for enrollment. 

Z Cherokee Band of Shawnee Indians 

The Shawnee Tribe of Indians was 
awarded judgment funds in dockets 64. 
335. and 338 by the Indian Claims 
Commission and docket 64-A by the 
U.S. Court of Claims. Funds to satisfy 
the awards were appropriated by 
Congress. The Act of December 20.1962. 
Pub. L 97-372. 96 Stat 1815, authorized 
the use and distribution of the judgment 
fundi. 

The Act of December 20.1962, 
directed that the funds be divided on the 
basis of stated proportions between the 
Absentee Shawnee Tribe of Oklahoma, 
the Eastern Shawnee Tribe of 
Oklahoma, and the Cherokee Band of 
Shawnee descendants. For the purposes 
of making a per capita distribution of 
the Cherokee Band of Shawnee 
descendants* share of the funds, the 
Secretary has been directed to prepare a 
roll of all persons of Cherokee Shawnee 
ancestry who. among other 
requirements, were bom on or before 
and living on the date of the Act and are 
lineal descendants of the Shawnee 
Nation as it existed in 1854. based on 
Ihe roll of the Cherokee Shawnee 
compiled pursuant to the Act of March 
2.1889 (25 Stat 994). Persons who are 
enrolled members of the Absentee 
Shawnee Tribe of Oklahoma or the 
Astern Shawnee Tribe of Oklahoma are 
not eligible for enrollment. 

To establish eligibility for inclusion on 
ihe roll of the Cherokee Band of 
Shawnee descendants, the proposed 
revised regulations require S ei.4(c) that 
Applications for enrollment must be filed 
with the Director, Muskogee Area 
Office, Bureau of Indian Affairs, and 
®ost be received by the Director by 
close of business on the date specified. 


Applications received after that date 
will be rejected for inclusion on the roll 
being prepared for failure to file on time 
regardless of whether the applicants 
otherwise meet the requirements for 
enrollment. 

In addition to general public notice, to 
provide actual notice of the preparation 
of the roll to as many potentially eligible 
beneficiaries as possible, the Director, 
Muskogee Area Office, Bureau of Indian 
Affairs, shall send notices in accordance 
with proposed revised § 61.5(c) to all 
persons whose names appear on the roll 
of the Cherokee band of Shawnee 
Indians prepared in accordance with a 
Plan prepared pursuant to the Indian 
Judgment Funds Distribution Act. as 
amended, and effective March 5,1976. pt 
their last address of record. Notices 
shall advise of the preparation for the 
roll and the relevant procedures to be 
followed including the requirements for 
enrollment and the deadline for filing 
applications in order to be eligible for 
enrollment. 

3. Miami Indians of Indiana 

The Miami Tribe of Oklahoma and the 
Miami Indians of Indiana and other 
Miami descendants were awarded 
judgment funds in dockets 124-B and 
254 by the U.S. Court of Claims. Funds 
to satisfy the awards were appropriated 
by Congress. The Act of December 21. 
1982, Pub. L. 97-376. 96 Stat. 1828. 
authorized the use and distribution of 
th^udgment funds. 

The Act of December 21,1982. 
directed that the fimds be divided on the 
basis of stated proportions between the 
Miami Tribe of Oklahoma and the 
descendant group of Miami Indians and 
other Miami Indian descendants. For the 
purposes of making a per capita 
distribution of Ihe apportioned share to 
the descendant group of Miami Indians, 
the Secretary has been directed to 
prepare a roll of ail persons of Miami 
Indian ancestry who. among other 
requirements, were bom on or before 
and living on the date of the Act and 
whose name or the name of a lineal 
ancestor appears on one of the rolls 
specified in the Act. Persons who are 
members of the Miami Tribe of 
Oklahoma are not eligible for inclusion 
on the roll of Miami Indian descendants. 

The Act of December 21,1982, also 
provides that to establish eligibility for 
enrollment, individuals must file or have 
filed on their behalf applications with 
the Director, Muskogee Area Office. 
Bureau of Indian Affairs. The proposed 
revised regulations require in § 61.4(d) 
that applications for enrollment must be 
received by the Director by dose of 
business on the date specified to 
establish eligibility. Applications 


received after that date will be rejected 
for failure to file on lime regardless of 
whether the applicants otherwise meet 
the requirements for enrollment. 

In addition to general public notice, to 
provide actual notice of the preparation 
of the roll to as many potentially eligible 
beneficiaries as possible, the Director. 
Muskogee Area Office. Bureau of Indian 
Affairs, shall send notices in accordance 
with proposed revised § 61.5(c) to all 
persons whose names appear on Ihe roll 
of Miami Indians of Indiana and 
Oklahoma, except those who are 
enrolled members of the Miami Tribe of 
Oklahoma, prepared pursuant to the Act 
of June 2.1972. Pub. L 92-309. 86 Stat. 
199, at the last address of record. 

Notices shall advise individuals of the 
preparation of the roll and the relevant 
procedures to be followed including the 
requirements for enrollment and the 
deadline date for filing applications to 
be eligible for enrollment. 

Summary of Changes Proposed 

Because of the extensive number of 
changes being made in the proposed 
revision, the following section-by* 
section analysis of the changes is being 
given. The proposed revised section 
designations will be used to discuss Ihe 
changes to the regulations. Note should 
be made of one change that occurs 
throughout the regulations. Where the 
current regulations have referred to the 
"Director,** "Director or Superintendent** 
has been substituted in the proposed 
revision. This is because in the 
preparation of some rolls, such as the 
Pembino Band of Chippewa Indians, it 
is a Superintendent who is actually 
responsible for the roll. The fact that the 
regulations state "Director" has been 
confusing. The change, however, is as a 
clarification and is not intended to 
represent any changes in the authority 
of Directors or Superintendents in the 
BIA. 

Section 61.1 Definitions. 

The proposed revised § 61.1 
corresponds to the current S 61,1. Sex- 
based and gender specific terminology 
has been eliminated from all definitions. 
Definitions have been added for 
**Adopted person, ** * Approved roll, ** 
^Assistant Secretary, ** **Enro!lee(s), ** 
**Living, *' and 'Tribal Governing 
Document. ** A definition has also been 
added for "Plan** as a result of Ihe 
enactment of the Indian Judgment Funds 
Distribution Act of October 19.1973. 

Pub. L 93-134. 87 Stat. 466. 25 U.S.C. 
1401 et seq^ as amended. Under the Act, 
"Plans'* to authorize the use and 
distribution of Indian judgment funds 
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are prepared and submitted to Congress 
by the Secretary. 

Section 61^ Purpose, 

The proposed revised 161.2 
corresponds to the current { 61.2. In the 
interest of clarification* the Hrat 
sentence has been slightly changed to 
state that the purpose ts to govern the 
compilation of rolls of Indians by the 
Secretary as opposed to rolls of Indian 
tribes. The regulations can still be 
applicable to the preparation of a roil of 
an Indian tribe wnen the Secretory Is so 
directed However, the majority of rolls 
that the BIA actually prepares are of 
descendant groups of some historical 
tribal entity or some portion of an 
historical entity. The preparation of 
desccndancy roils under this Part 61 is 
not now nor has it ever been intended to 
create or be construed as creating a 
tribal entity. The rolls compiled are only 
to serve as the basis for the distribution 
of judgment funds. Consetiuently. the 
word ‘‘tribes** has been eliminated to 
prevent any possible confusion or 
misunderstanding. 

Section 61,3 Information collection. 

The proposed revised f 61.3 is a new 
section and is administrative in nature. 

Section 61.4 Qualifications for 
enrollment and the deadline for filing 
applications. 

The proposed revised § 61.4 
corresponds to the current { 61.3. In 
addition to the provision that specific 
requirements to be met for particular 
rolls will be included by amendment to 
this section, an exception has been 
added in the proposed revision. The 
exception has been added to eliminate 
the need for amendment to this section 
for specific applicability when an Act or 
Plan stales the qualifications for 
enrollment and the deadline for filing 
applications and directs that the 
procedures contained in this Part 61 be 
followed in the preparation of the roll. 
These requirements must be mot before 
the regulations In this Pari 61 are 
applicable. Not only do the 
qualifications for enrollment and the 
deadline for filing applications have to 
appear in the Act or Plan, but the Act or 
Plan must also specify the regulations 
contained in this Part 61 will apply. 
Othenvise the regulations will not be 
applicable to the preparation of a 
particular roll of Indians unless the 
regulations are appropriately amended. 

In the nature of a **grandfather 
clause.** for those rolls which are 
currently being prepared in accordance 
with the regulations contained In this 
Pari 61. a proviso is being added in the 
proposed revision. The proviso appliei 


only to the preparation of the six rolls 
specified: Tlic Mdewakanton and 
Wahpakoota Tribe of Sioux Indians, the 
Sisseton and Wahpeton Mississippi 
Sioux Tribe. Lower Skagit Tribe of 
Indians, Kikiallus Tribe of Indians. 
Swinomish Tribe of Indians, and the 
Samish Tribe of Indians. To the extent 
practical it is intended that the revised 
regulations be followed However, 
certain actions with regard to the 
preparation of the six specified rolls 
have already been completed and it 
would be impractical if not very 
confusing to the public for the BIA to 
repeat an action in accordance with the 
procedures contained In the proposed 
revisions. 

A new paragraph (b], as well as (c) 
and (d) are being added to the proposed 
revised S 61.4 to specify the 
qualifications for enrollment and the 
deadline for fllins applications for the 
following rolls which were discussed, 
above, under additional roils to be 
prepared: 

(b) Pembina Band of Chippewa 
Indians 

(c) Cherokee Band of Shawnee 
Inmans 

(d) Miami Indians of Indiana « 

The rolls have been completed and 

there is no further need for or 
applicability of the following paragraphs 
which ore t^ing removed from the 
proposed revision: 

(o) Snohomish Upper Skagit. 
Snoquaimie. and Skykomish Tribes of 
Indians 

(t) Northern Paiute Indians 

(bb) Cherokee Band of Shawnee 
Indians 

(cc) Saginaw. Swan Creek, and Black 
River Bands of Chippewa Indians 

(dd) Potawatomi Indians of Michigan 
and Indiana 

Section 61.5 Notices, 

The proposed revised 181.5 is a new 
section. In the case of Roger y. United 
States, 679 F.2d 886 (1983). the U S, 

Court of Appeals for the Ninth Circuit 
held that the Secretary was required to 
promulgate regulations governing the 
procedures the BIA would follow to 
provide adequate notice to all potential 
beneficiaries of any judgment Man 
prepared under the Indian Judgment 
Funds Distribution Act. as amended. 
Section 61.S of the proposed revision Is 
basically a formalization of the 
procedures that the BIA does follow to 
publicize the preparation of a particular 
roll of Indians under statutory authority. 
The same procedures are and should be 
followed whether the BIA is 
implementing a Plan or Act Contrary to 
popular opinion, the BIA has no 
comprehensive Hating of all persons in 


the United States who possess Indian 
blood. The whole purpose of preparing a 
roll is, In fact, to determine who the 
actual beneficiaries are. Consequently, 
no matter w hat procedures the BIA 
might follow or what actions might be 
tal^n. realistically. Ibere is no way each 
and every potentially eligible 
beneficiary can ever receive actual 
notice of the preparation of a roll and 
the relevant procures to be followed. 

The proposed revised $ 61.5 provides 
for the circulation of notices for public 
display in BIA field ofiices throughout 
the United States and in community 
buildings, tribal buildings, and Indian 
centers. Notices will be published in 
appropriate locales on the basis of 
available residence data. Where there 
exists a previously prepared 
membership roll or membership recorti5 
or a previously prepared Secretarial roU 
of persons who are potentially eligible 
beneficiaries, when practical notices 
will be mailed to the individuals whose 
names appear in the records or on the 
previous roll Notices will advise 
individuals of the preparation of the roll 
and the relevant procedures to be 
followed including the qualifications for 
enrollment and the deadline for filing 
applications. 

Section 61M Application forms. 

Section 61.4 Application forms and 
61.5 Filing of applications of the cuneni 
regulations have been consolidated Into 
S 61.6 of the proposed revision. The 
current i 61.4 hat been included in its 
entirely. However, most of $ 61.5 of the 
current regulations has been eliminated 
As currently written § 61.5 could be 
interpreted to be restrictive. Certain 
categories of individuals on whose 
behalf sponsored applications may be 
filed are stated. However, there is no 
indication of whether applications may 
be filed on behalf of other persons who 
do not fall under the catecories given. 
The intent and current policy of the BIA 
la not to restrict on whose behalf 
sponsored applications may be filed. 

The BIA accepts sponsored applications 
filed on anyone*8 ^half. Thus, the 
proposed revision merely states that 
application forms may be filed by 
sponsors on behalf of other persons. 

The proposed revision adds the 
provision that the application forms 
shall contain a certifeation that the 
information given is true to the best of 
the knowledge and belief of the person 
filing the application. The BIA has been 
including such a certification on its 
application forms for some time. 
However, the certification has not been 
previously specified in the regulations. 
The reference to the statute providing 
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for criminal penalties for filing false 
information in the text of the proposed 
revision is currently In the regulations as 
• footnote to paragraph (a) of S 61.5. 

Section 61.6 of the proposed revision 
also adds a pargraph stating the 
responsibility of the applicant or 
sponsor to keep the Director or 
Superintendent advised of a current 
address for the applicant. It is to the 
applicant*s benefit that the Director or 
Superintendent has a current mailing 
address for the person. Applicants do 
need to be contacted sometimes for 
additional information which can affect 
their eligibility or contacted concerning 
the determination of eligibility on their 
applications. And ultimately, if an 
applicant is determined eligible for 
enrollment, an incorrect or out-of-date 
address can delay receipt of a per capita 
payment. 

SecUoa 61.7 Verification forms. 

The proposed revised | 61.7 is a new 
section. The Secretary is directed by 
statutory authority from time to time to 
update a previously prepared roll for the 
purposes of distributing judgment funds. 
Persons whose names are included on 
the previously prepared roll are not 
required to file another application to 
establish eligibility for the new roll 
being prepared. However, it is necessary 
to \ erify their current names and 
whereabouts and whether they are still 
living. A verification form is used for 
this purpose. l1ie restriction that the 
form be signed by the adult enrollee or 
the parent or legal guardian of a minor is 
included because records relating to the 
preparation or rolls by the Secretary 
have been determined to be covered by 
the provisons of the Privacy Act. 

The use of veriftcation forms in the 
preparation of rolls in the past has 
required the promulgation of a separate 
Part which is repetitive of the 
^ulations contained in this Part 61. By 
including procedures for the use of 
verification forms in this Part 61. it is 
intended to eliminate the need to 
promulgate separate parts in the future, 
li should be noted that this proposed 
revised $ 61.7 will not necessarily apply 
to all the rolls prepared by the BIA 
under the regulations in lids Part 61. For 
example, for the three rolls to be 
prepared under paragraphs (b). (c). and 
(d) of proposed revised { 61.4. 
individuals must file application forms 
^d the application forms must be 
received before the deadline specified to 
establish eligibility for enrollment even 
though their names may appear on a roll 
that was previously prepared by the 
Secretary. 


Section 61.8 Burden of proof 

The proposed revised i 61.8 
corresponds to the current { 61.6. Only 
minor changes of an editorial nature 
have been made. The burden of proof 
has been and continues to be on 
individuals to establish their eligibility 
for enrollment. 

Sociion 62.9 Review of cpplicatjons by 
tribal authorities. 

Section 61.9 of the proposed revision 
is an expansion on the current { 61.7. 
Again, this proposed revised section, 
like the current corresponding section, 
will not necessarily be applicable to ail 
rolls prepared under the regulations in 
this Part 61. Unless otherwise specified 
by the authorizing Act or Plan, review 
by tribal authorities is only Intended to 
apply in those instances where a 
f^erally recognized tribe, band, pueblo, 
group, or community of Indians is 
involved. Where a membership roll is 
being prepared, review by tribal 
authorities is intended to provide for 
maximum tribal participation in the 
enrollment process even though the 
Secretary may actually be responsible 
for the preparation of the roll. 

An exception to review by tribal 
authorities has been made in the case of 
adopted children where the BIA has 
assured confidentiality in order to 
obtain the information necessary to 
detennine the eligibility for enrollment 
of the individual or has the statutory 
obligation to maintain the 
confidentiality of the records. This 
exception is included for consistency 
with the provisions of the Indian Child 
Welfare Act of November 8,1978. Pub. 

L 95-608. 92 Stat. 3009. 25 U.S.C. 1901 et 
seq. State courts entering a final decree 
or order in any Indian child adoptive 
placement after November 8,1978, are 
required to furnish the Seexetary certain 
information concemingnatural 
parentage and tribal amliation (25 
U.S.C. 1951). In some instances, the 
Secretary may release such information 
to tribal authorities as may be necessary 
for the enrollment of the Indian child in 
a tribe. However, in other instances, the 
Secretary is prohibited from releasing 
the necessary information and is 
directed to certify as to the eligibility of 
the child for enrollment in the tribe. 

The current | 61.7 is rather vague and 
is not really adequate from a procedural 
standpoint. The proposed revised { 61.9 
provides more definite procedures to be 
followed. The procedures contained In 
the proposed revision are intended to be 
relatively adaptable or compatible with 
enrollment procedures a tribe might 
already have in effect. Although the 
term ‘Tribal Committee** is used, the 


definition contained in proposed revised 
§ 61.1. states that for the purposes of the 
regulations, ‘Tribal Committee** means 
the body of a federally recognized tribal 
entity vested with final authority to act 
on enrollment matters. Consequently, 
what is referred to as a ‘Tribal 
Committee** in the regulations could, in 
fact be a tribal council, the adult 
membership in general, or an 
autonomous enrollment committee, 
which every body or entity has the 
ultimate authority to determine the 
eligibility of individuals for membership 
in the tribe. Some tribes do have 
enrollment committees who review 
applications for membership and make 
recommendations to the tribal council, 
which in turn has final authority. Such 
tribal procedures could still be followed 
by the tribe and not be inconsistent with 
the regulations. 

Paragraph (d) of the proposed revised 
i 61.9 has been added as a clarification 
of existing BIA policy. In reviewing or 
preparing a tribal membership roll to be 
used as the basis for the distribution of 
judgment funds, the Secretary has the 
trust responsibility to insure that the roll 
is accurate and correct. If the Director or 
Superintendent acting on behalf of the 
Secretary, determines that an individual 
clearly does not meet the requirement 
for eruollment, the individuars name 
may be removed from the roll of persons 
eligible to share in the distribution of 
judgment funds. However, unless 
specified by law or in the tribal 
governing document the decision of the 
Director or Superintendent would only 
affect the individuars eligibility to share 
in the judgment funds. Some governing 
documents provide for a right of an 
individual rejected for membership by 
the tribe to appeal to the Secretary and 
in that case the tribe would be bound by 
the decision of the Secretary. However, 
if there is no such provision in the 
governing document, the tribe could still 
consider the individual as a member of 
community purposes. The reverse could 
also be true, that is. an individual who 
was denied membership by the tribe 
could be enrolled by the Director or the 
Superintendent for the purposes of 
sharing in the judgment funds. As a 
matter of further clarification the 
limitation of applicability of the decision 
by the Director or Superintendent has 
also been added in paragraph (b)(3) 
under proposed revised ( 61.10 Action 
by the Director or Superintendent as 
well as the decision of the Assistant 
Secretary on appeals in proposed 
revised $ 61.12 Decision of the Assistant 
Secretary on appeals. 
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Section 61.10 Action by the Director or 
Superintendent. 

The proposed revised § 61.10 it an 
expansion of the current S 6 Action 
by the Director. Procedures have been 
added for the Director or Superintendent 
to follow when there has been review by 
tribal authorities and the decision of the 
Tribal Committee has not been 
accepted. The Director or 
Superintendent is required to notify the 
Tribal Committee of the action. The 
existing right of the Tribal Committee to 
file an appeal from the decision of the 
Director or Superintendent has been 
stated as a matter of clarification. Such 
appeals are to be filed under Part 62 of 
this subchapter. 

Additional procedures for the Director 
or Superintendent to follow when a 
notice of adverse action sent by certiSed 
mall to be received by the addressee 
only, return receipt requested, has been 
returned as ‘^Unclaimed'* have been 
included in paragraph (c|(2) of proposed 
revised t 61.10. During the promulgation 
of other regulations, the point was 
raised that it was possible the addressee 
would not be at home when the Postal 
Service attempted to deliver the tetter 
and for whatever reasons, not be able to 
pick up the certified mail or arrange for 
another delivery. Since it is not the 
intent of the BIA to deprive any rejected 
applicant of the knowledge of that fact 
and the right to appeal tl^ rejection, the 
provision for remailing certified letters 
returned as *nnclalmed’* was included 
and has been included in enrollment 
regulations subsequently oromulgated. 

Another provision whicn has lien 
included in other enrollment regulations 
and is being added to this Part 61 as 
paragraph (d| of proposed revised 
i 61.10 Is a statement as to when a 
notice of adverse action is considered to 
have been made and the computation of 
the appeal period shall begin. Questions 
have arisen particolarly In instances 
where the rejection notice has been 
returned. The proposed revision is 
intended to clarify this matter. 

In paragraph (0 the proposed revised 
{ 61.10, a limitation has been placed on 
the Director's or Superintendent's 
authority to waive technical deficiencies 
in applications or other submissions to 
avoid hardship or gross injustice. Failure 
to file by the deadline does not 
constitute a technical deficiency which 
the Director or Superintendent may 
waive. It is not the BlA's intent to 
deprive otherwise eligible applicants 
from sharing in judgment funds. 

However, where reasonable efforts have 
been made to reach those potentially 
eligible beneficiaries and to provide 
them legal and actual notice of their 


burden to act timely, the orderly conduct 
of the public business requires that 
those who for any reason do not bring 
themselves within the requirements of 
the statutory authority and regulations 
must suffer the consequences. Whatever 
equities there may be in favor of 
waiving the deadline for late filed 
applicants, to allow them to be enrolled 
would work a corresponding inequity 
against those otherwise eligible 
beneficiaries who did not file 
applications because they knew it was 
too late. 

Section 61.11 Appeals. 

The proposed revised i 61.11 
corresponds to the current S 61.9. The 
inclusion of the provision that a copy of 
the appeal proc^ures be furnished with 
each notioe of adverse action ia merely 
a statement of procedures already being 
followed by the BIA. The requirement 
that the name of each appellant be 
specified in the appeal is being included 
for administrative expediency. It is not 
intended to be an additional burden on 
the individual When individuals appeal 
on behalf of "themselves and their 
family," it is not always possible for the 
BIA to determine who each and 
everyone of the appellants may be or is 
intended to be. Presently the BIA staff 
has been writing back to the individuals 
and requesting that they furnish the 
names. Putting individuals on notice that 
they need to Ornish the names of all the 
appellants when they file their appeals 
should expedite the process. 

Section 61.12 Decision of the Assistant 
Secretary on appeals. 

The proposed revised § 61.12 
corresponds with the current § 61.10 
Decisions of the Secretary on appeals. 
The authority to act on behalf of the 
Secretary on enrollment appeals under 
Part 62 of this subchapter has been 
delegated to the Assistant Secretary. 

The decisions of the Assistant Secretary 
on enrollment appeals constitute final 
agency actions. Consequently, as a 
matter of clarification Assistant 
Secretary has been substituted in the 
proposed revised regulations. The 
limitation as to the applicability of the 
Assistant Secretary's decision was 
discussed under $ 01.9, above. 

Section 61.13 Preparation, certification 
and approval of the roll. 

Sections 61.11 Preparation of roll and 
61.12 Certification and approval of roil 
of the current regulations have been 
combined and with only minimal 
administrative changes constitute the 
proposed revised § 61.15. 


Section 61.14 Special instructions. 

The proposed revised § 61.14 
corresponds to the current $ 61.13. Only 
changes of an administrative nature 
have been made. 

Paperwork Reduction Act 

The Office of Management and Budget 
has informed the Department of the 
Interior that the information collection 
requirements contained in § 61.4 need 
not be reviewed by them under the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seq.l 

Executive Order 12291 

The Department of the Interior has 
determine that this is not a major rule 
under E.0.12291 because only a limited 
number of individuals will be affected 
and those individuals who are 
determined eligible %vill be participating 
in a per capita distribution made by the 
Secretary of a relatively small amount of 
funds. 

Compliance With Other Laws 

The Department of the Interior has 
determine that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 5 U.S.C 601 et seq., 
because of the limited applicability as 
stated above. 

The Department of the Interior has 
determine that this rule does not 
significantly affect the quality of the 
human environment and, therefore, does 
not require the preparation of an 
Environmental Impact Statement under 
section 102(2)(C) of the National 
Environmental f^llcy Act of 1969.42 
U.S.C. 4332(2)(C). 

list of Subjects in 25 CFR Part 61 

Indians—daims. and Indians— 
enrollment 

Accordingly, It is proposed that Pari 
61 of Subchapter F of Chapter 1 of Title 
25 of the Code of Federal Regulations be 
revised to read as follows: 

PART 61—PREPARATION OF ROLLS 
OF INOtANS 

Sec 

61.1 Dermtiiofis. 

61.2 Purpose. 

61.3 Information collection. 

61.4 Quahneations Tor enrollment and Ihi* 
deadline for filing applications. 

61.5 Notices. 

61.6 Application forms. 

61.7 Verificatioa forms. 

615 Burden of proof. 

61.9 Review of appheatioos by Uibal 
authorities. 
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Sic 

ei.lO Action by the Director or 
Siipehntendenl. 

01.11 Appeatf, 

01.12 Decision of the AsstsUnI Secretary on 
appeals. 

Ot.lS Preparation, certification and 
approval of the roU. 

11.14 Special Instnictions. 

.\uthority: 5 US.C 301:25 US,C. 2 and 9; 
tnd Pub. L 93-134.07 Slat 466i as amended 

101.1 Definitiona. 

As used in these regulations: 

Me/** means any act of Congress 
Buthorizinig or directing the Secretary to 
prepare a roll of a specific tribe, band, 
or group of Indians. 

'Adoptedperson** meant a person 
whose natural parents* parental rights 
have been given to others to exercise by 
cDort order. 

Af>proved roir meant a roll of 
Indians approved by the Secretary. 

^Assistant Secretary** means the 
Assistant Semtary of the Interior for 
Indian Affairs or an authorized 
representativa acting under delegated 
Buthori^. 

‘Sasic roir means the tpecifted 
Biiotment annuity, census or other roll 
designated in the Act or Plan as the 
basis upon which a new roll is to be 

compiled. 

Commissioner** meant the 
Commissioner of Indian Affairs or an 
authorized representative acting under 
debugs ted authority. 

' /JesceodaatfsJ** meant those persons 
who are the issue of the ancestor 
through whom enrollment rights are 
dainyMl: namely, the children, 
gmndchildrasb etc. It does not include 
collateral relatives such as brothers, 
listers, nieces, nephews, cousins, etc. or 
adopted children, grandchildren, etc. 

**Director** means the Area Director of 
the Bureau of Indian Affairs areas office 
which has administrative Jurisdictioa 
over the local field responsible for 
administering the affairs of the tribe, 
band, or group for which a roll is being 
prepared or an authorized 
representative acting under delegated 
authority. 

‘EnroUee($)** meant persons who 
have met specific requirements for 
enrullment and whose names appear on 
a particular roll of Indians. 

Lineal ancestor** meant an ancetXor, 
living or deceased, who is related to a 
parson by direct ascent: namely, the 
parent, grandparent, etc. It does not 
^lude collateral relatives such as 
brothers, sisters, aunts, uncles, eta, or 
“Copied parents, grandparents, etc. 

"Living** meant bom on or before and 
•live on the date specified 
"Plan** meant any effective plan 
prepared under the provisions of the Act 


of October 19.1973. Pub. L 93-134.87 
Slat 466. as amended which authorizes 
and directs the Secretary to prepare a 
roil of o specific tribe, band, or group of 
Indians. 

**Secretary** means the Secretary of 
Interior or an authorized representative 
acting under delegated authority. 

*Sponsor** means any person who 
files an application for enrollment or 
appeal on behalf of another person. 

**SUiff Officer** means the Enrollment 
Officer or other person authorized to 
prepare the roll. 

*Supeiintendent** meant the official or 
other designated representative of the 
Bureau of Indian Affairs in chaige of the 
field office which has immediate 
administrative responsibility for the 
affairs of the tribe, band or group for 
which a roll is being prepared 

*TribaJ Committee** meant the body 
of a federal recognized tribal entity 
vested with final authority to act on 
enrollment matters. 

*TribQl Governing Document** means 
the written organizational statement 
governing the tribe, band, or group of 
Indians and/or any valid document, 
enrollment ordinance, or resolution 
enacted thereunder. 

S61.2 Purpose. 

The regulations in this Part 61 are to 
govern t^ compilation of rolls of 
Indians by the SecreUry of the interior 
pursuant to statutory authority. The 
regulations are not to apply in the 
compilation of tribal membership rolls 
where the responsibility for the 
preparation and maintenance of such 
rolls rests with the tribes. 

4 61.3 Information coAection. 

The Office of Management and Budget 
has informed the Department of the 
Interior that the information collection 
requirements contained in § 61.4 need 
not be reviewed by them under the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seq.J. 

9 61j 4 Qualification for anroOmant and tha 
dasdtlna for fWng sppAcstions. 

(a) The qualifications which must be 
met to establish eligibility for enrollment 
and the deadline for filing applications 
will be included in this Part 61 by 
appropriate amendments to this section: 
except that, when an Act or Plan slates 
the qualifications for enrollment and the 
deadline for filing applications and 
specifies that the regulations contained 
in this Part 61 wilt apply, amendment to 
this section will not be required in order 
for the procedures contained in this Part 
61 to govern the preparation of the roll: 
provided further, the provisions 
contained In this Part 61 that were in 


effect when the regulations were 
amended to include paragraphs (r). (s), 
(w). (x). (y). and (z) shall apply in the 
preparation of the rolls under 
paragraphs (r). (s). (wj. (x). (yj. and (z| of 
this section. 

(b) Pembina Band of Chippewa 
Indians. (1) Pursuant to section 7(a) of 
the Act of December 31,1982, Pub. L 97- 
403.90 Stat. 2022. a roll is to be prepared 
and used as the basis for the 
distribution of an apportioned share of 
judgment funds awarded (he Pembina 
Chippewa Indians in dockets numbered 
113,191,221 and 240 of the Court of 
Claims of all persons who: 

(1) Arc of at least V<i degree Pembina 
Chippewa blood; 

(ii) Are citizens of the United States: 

(iii) Were living on December 31,1982: 

(iv) Are not members of the Red Luke 
Band of Chippewa Indians, the Turtle 
Mountain Band of Chippewa Indians, 
the Chippewa Cree Tribe of the Rocky 
Boy*s Reservation, or Minnesota 
Chippewa Tribe, or the Little Shell Band 
of Chippewa Indians of Montana: and 

(v) Are enrolled or are linoai 
descendants of persons enrolled: 

(A) As Pembina descendants under 
the provisions of the Act of July 29,1971 
(85 Stal. 156). for the disposition of the 
1863 Pembina Award, or 

(B) On the McCurober roll of the 
Turtle Mountain Indians of 1892. or 

(C) On the Davis roll of the Turtle 
Mountain Indians of 1904: or 

(D) As Chippewa on the tentative roll 
of the Rocky Boy Indians of May 30. 
1917, or the McLaughlin census report of 
the Rocky Boy Indians of July 7,1917, or 
the Roe Cloud Roll of Landless Indians 
of Montana: or 

(vi) Are able to establish Pembina 
ancestry on the basis of any other rolls 
or reconls acceptable to the Secretary. 

(2) Applications for enrollment must 

be filed with the Superintendent, Turtle 
Mountain Agency, Bureau of Indian 
Affairs, Belcourt. North Dakota 58318, 
and must be received no later than 
October IS, 1985. Applications received 
after that date will be denied for failure 
to file in time regardless of whether the 
applicant otherwise meets the 
requirements for enrollment. * 

(3) Each applicant for enrollment with 
any of the tribes specified in paragraph 
(a)(1){iv) of this section, except the Red 
Lake Band of Chippewa Indians, which 
may be rejected by the tribes shall be 
reviewed by the Superintendent to 
determine whether the applicant meets 
the qualifications for enrollment as a 
descendant of the Pembina Band of 
Chippewaa under paragraph (a)(1) of 
this section. Each rejection notice shall 
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contain a statement to the effect that the 
application is being given such review. 

(c) Cherokee Bona of Shawnee 
Indians. (1) Pursuant to section 5 of the 
Act of December 20,1982, Pub. L 97-372, 
96 Stat. 1615. a roll is to be prepared and 
used as the basis for distribution of an 
apportioned share of judgment funds 
awarded the Shawnee Tribe in dockets 
64, 335, and 338 by the Indian Claims 
Commission and in docket 64-A by the 
U.S. Court of Claims of all persons of 
Cherokee Shawnee ancestry; 

(ij Who were living on December 20, 
1982; 

(iij Who are lineal descendants of the 
Shawnee Nation as it existed in 1854, 
based on the roll of the Cherokee 
Shawnee compiled pursuant to the Act 
of March 2,1889 (25 Stat. 944), or any 
other records acceptable to the 
Secretary including eligibility to share In 
the distribution of judgment funds 
awarded the Absentee Shawnee Tribe 
of Oklahoma on behalf of the Shawnee 
Nation in Indian Claims Commission 
docket 334-B as a Cherokee Shawnee 
descendant; and 

(iii) Who are not members of the 
Absentee Shawnee Tribe of Oklahoma 
or the Eastern Shawnee Tribe of 
Oklahoma. 

(2) Applications for enrollment must 
be filed with the Director. Muskogee 
Area Office, Bureau of Indian Affairs. 
Federal Building. Muskogee, Oklahoma 
74401, and must be received by the 
Director by close of business on (180 
days from the date of publication). 
Applications received after that date 
wilt be rejected for inclusion on the roll 
being prepared for failure to file on time 
regardless of whether the applicant 
otherwise meets the requirements for 
enrollment. 

(d) Miami Indians of Indiana. (1) 
Pursuant to section 3 of the Act of 
December 21,1982, Pub. L 97-376, 96 
Stat. 1828, a roll is to be prepared and 
used as the basis for the distribution of 
an apportioned share of judgment funds 
awarded the Miami Tribe of Oklahoma 
and the Miami Indians of Indiana in 
dockets 124-B and 254 by the U.S. Court 
of Claims of all persons of Miami Indian 
ancestry; 

(i) Who were living on December 21. 
1982; 

(li) Whose name or the name of a 
lineal ancestor appears on: 

(A) The roll of Miami Indians of 
Oklahoma and Indiana prepared 
pursuant to the Act of June 2,1972 (86 
Stat. 199) 

(B) The roll of Miami Indians of 
Indiana of June 12.1895, or 

(C) llie roil of **Miami Indians of 
Indiana, now living in Kansas. Quapaw 
Agency, IT., and Oklahoma Territory,” 


prepared and completed pursuant to the 
Act of March 2 1895 (28 Stat. 903), or 

(D) The roll of the Eel River Miami 
Tribe of Indians of May 27.1889. 
prepared and complete pursuant to the 
Act of June 29.1888 (25 Stat 223), or 

(E) llie roll of the Western Miami 
Tribe of Indians of June 2 1891 (26 Stat 
1001); and 

(iii) Who are not members of the 
Miami Tribe of Oklahoma. 

(2) Applications for enrollment must 
be filed with the Director. Muskogee 
Area Office, Bureau of Indian Affairs, 
Federal Building, Muskogee, Oklahoma 
74401, and must be received by the 
Director by close of business on (180 
days from date of publication). 
Applications received after that date 
will be rejected for inclusion on the roll 
being prepared for failure to file on time 
regardless of whether the applicant 
otherwise meets the requirements for 
enrollment. 

(«H9) (Reservcdl 

(r) Mdewakanton and Wahpakoota 
Tribe of Sioux Indiana. (1) All lineal 
descendants of the Mdewakanton and 
Wahpakoota Tribe of Sioux Indians who 
were bom on or prior to and were living 
on October 25,1972 whose names or the 
name of a lineal ancestor appears on 
any available records and rolls 
acceptable to the Secretary of the 
Interior and who are not members of the 
Flandreau Santee Sioux Tribe of South 
Dakota, the Santee Sioux Tribe of 
Nebraska, the Lower Sioux Indian 
Community at Morton, Minn., the Prairie 
Island Indian Community at Welch, 
Minn., or the Shakopee Mdewakanton 
Sioux Conununity of Minnesota shall be 
entitled to be enrolled under title L 
section 101(b) of the act of October 25. 
1972 (86 Stat. 1168). to share in the 
distribution of funds derived bt)m a 
judgment awarded the Mississippi Sioux 
Indians. 

(2) Applications for enrollment must 
have been filed with the Director, 
Aberdeen Area Office, Bureau of Indian 
Affairs. 620 South Main Street. 

Aberdeen, S. Dak. 57401, and must have 
been received no later than November 1. 
1973. Applications received after that 
date will be denied for failure to Ble in 
time regardless of whether the applicant 
otherwise meets the requirements for 
enrollment. 

(3) Each application for enrollment 
with any of the tribes named in 
paragraph (r)(l) of this section which 
may be rejected by the tribes shall be 
reviewed by the Director to determine 
whether the applicant meets the 
requirements for enrollment as a 
descendant of the Mdewakanton and 
Wahpakoota Tribe of Sioux Indians 
under paragraph (r)(l) of this section. 


Each rejection notice issued by the 
tribes shall contain a slatement to the 
effect that thne application is being given 
such review. 

(s) Sisaeton and Wahpeton 
Mississippi Sioux Tribe. (1) All lineal 
descendants of the Sisseton and 
Wahpeton Mississippi Sioux Tribe who 
were bom on or prior to and were living 
on October 25,1972 whose names or tht 
name of a lineal ancestor appears on 
any available records and rolls 
acceptable to the Secretary of the 
Interior and who are not members of tht 
.Devils Lake Sioux Tribe of North 
Dakota, the Sisseton and the Wahpeton 
Sioux Tribe of South Dakota, or the 
Assiniboine and Sioux Tribes of the Fort 
Peck Reservation shall be entitled to be 
enrolled under title II, section 201(b) of 
the act of October 25,1972 [86 Stat. 
1168). to share in the distribution of 
certain funds derived from a Judgment 
awarded the Mississippi Sioux l^ans 

(2) Applications for enrollment must 
have b^n filed %vith the Director, 
Aberdeen Area OfRce, Bureau of Indian 
Affairs, 820 South Main Street 
Aberdeen, S. Dak. 57401, and must have 
been received no later than November 1, 
1973. Applications received after that 
date will be denied for failure to file in 
time regardless of whether the applies at 
otherwise meets the requirements for 
enrollment 

(3) Each application for enrollment 
with any of the tribes named in 
paragraph (s)(l) of this section whidi 
may be rejected by the tribes shall be 
reviewed by the Ehrector to determine 
whether the applicant meets the 
requirements for enrollment as a 
descendant of the Sisseton and 
Wahpeton Mississippi Sioux Tribe 
under paragraph (s)(l) of this section 
Each rejection notice issued by the 
tribes shall contain a statement to the 
effect that the application is being given 
such review. 

(tHv) [RcservedJ 

(w) Lower Skagit Tribe of Indians. (1) 
All persons of Lower Skagit ancestry 
bom on or prior to and living on 
February 18,1975. who are lineal 
descendants of a member of the tribe s 
it existed in 1859 based on the 1919 
Roblin Roil and other records 
acceptable to the Assistant Secretary, 
shall be entitled to have their names 
placed on the roIL to be prepared and 
used as the basis to distribute the 
judgment funds awarded the Lower 
Skagit Tribe in Indian Claims 
Commission docket 294. Proof of Upper 
Skagit ancestry will not be acceptable 
as proof of Lower Skagit ancestry. 

(2) Applications for enrollment must 
have been filed with the Superintendent 
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Western Washington Agency, Bureau of 
indian Affairs. 3006 Colby Avenue 
Everett, Washington 96201, and must 
have been received by close of business 
on May 31,1977. AppLcations received 
liter that all date will be denied for 
failure to Hie in time regardless of 
whether the applicant othen%*ise meets 
the requirements for enrollment 

(3) Payment of shares will be made in 
iicrurdaoce with Part 67 and 115 of this 
chapter. 

|x) Kiklallus Tribe of Indians. (1) All 
persons of Kikiallus ancestry bom on or 
prior to and living on February 18.1975, 
who are lineal descendants of a member 
of the trib^as it existed In 1659 based 
on the 1919 Roblin Roll and other 
records acceptable to the Assistant 
Seerftarv, shall be entitled to have their 
names placed on the roll, to be prepared 
and used as the basis to distribute the 
judgment funds awarded the Kikiallus 
Tribe in Indian Claims Commission 
docket 263. 

(2) Applications for enrollment must 
hive been filed with the Superintendent. 
Western Washington Agency, Bureau of 
Indian Affairs. 3006 Colby Avenue. 
Everett Washington 98201. and roust 
have been received bv dose of business 
on May 31.1977. Applications received 
after that date will be denied for failure 
to file in time regardless of whether the 
applicant otherwise meets the 
requirements for enrollment. 

(3) Payment of shares %vill be made in 
accordance with Parts 87 and 115 of this 
chapter. 

(y) Swinoaush Tribe of Indians. (1) Ail 
persons of Swinomish ancestry bom on 
or prior to and living on December 10, 
1975. who are lineal descendants of a 
member of the tribe as it existed in 1859 
based on the 1919 Roblin Roll and other 
records acceptable to the Assistant 
S< croUirv, shall be entitled to have their 
, names placed on the roll, to be prepared 
and used as the basis to distribute the 
I judgment funds awarded the Swinomish 
Tribe in indian Claims Commission 
<locket 233. 

U) Applications for enrollment must 
have been filed with the Superintendent 
Western Washington Agency. Bureau of 
j indian Affairs, 3006 Colby Avenue, 
{Everett Washington 98201, and mutt 
’have been received by close of business 
(Oft May 31,1977. Applications received 
niter that date will 1^ denied for failure 
lo file in time regardless of whether the 
1 applicant otherwise meets the 
jf^jquiremenU for enrollment 
I (3) Payment of shares will be made in 
] ^ordance with Parts 87 and 115 of this 
chapter. 

I [t] Samish Tribe of Indians. (1) All 
persons of Samish ancestry bom on or 
I prior to and living on December 10.1975. 


who are lineal descendants of a member 
of the tribe as it existed in 1859 based 
on any records acceptable to the 
Secretary, shall be entitled to have their 
names placed on the roll to be prepared 
and used as the basis to distribute the 
judgment funds awarded the Samish 
Tribe in Indian Claims Commission 
docket 281. 

(2) Applications for enrollment must 
have been filed with the Superintendent. 
Western Washington Agency. Bureau of 
Indian Affairs, 3006 Cotby Avenue. 
Everett Washington 96201. and roust 
have been received by close of business 
on May 31,1977. Applications received 
after tl^t date will he denied for failure 
to file in time regardless of whether the 
applicant otherwise meets the 
requirements for enrollment 

(3) Payment of shares will be made In 
accordance with Parts 87 and 115 of this 
chapter. 

(613 Notices. 

(a) The Director or Superintendent 
shall give notice to all Directors of the 
Bureau of Indian Affairs and all 
Superintendents within the jurisdiction 
of the Director, of the preparation of the 
roll for public display in Bureau field 
offices. Reasonable efforts shall be 
made lo place notices for public display 
in community buildings, tribal buildings, 
and Indian centers. 

(bj The Director or Superintendent 
shall on the basis of available residence 
data, publish, and republish when 
advisable, notices of the preparation of 
the roll in appropriate locoes utdizing 
media suitable to the circumstances. 

(c) The Director or Superintendent 
shall when applicable, mail notices of 
the preparation of the roll to previous 
enroUees or tribal members at the last 
address of record or in the case of tribal 
members, the last address available. 

(d) Notice shall advise of the 
preparation of the roll and the relevant 
procedures to be followed including the 
requirements for enrollment and the 
deadline for filing applications in order 
to be eligible for enrollment 'fhe notices 
shall also state how and where 
applicatioa forms may be obtained as 
well as the name, address, and 
telephone number of a person who may 
be contacted for further information. 

} 61.6 Application forms. 

(a) Application forms to be filed by or 
for applicants for enrollment will be 
furnished by the Director. 
Superinten^nt or other designated 
persons, upon written or oral request 
Each person furnishing application 
forms shall keep a rec^ of the names 
of individuals to whom forms are given, 
as well as the control numbers of the 


forms and the date furnished. 

Instructions for completing and filing 
applications shall be furnished with 
each form. The form shall indicate 
prominently the deadline for filing 
applications. 

(b) Among other information, each 
application form shall contain: 

(1) Certification as to whether 
application is for a natural child or an 
adopted child of the parent through 
whom eligibility is claimed. 

(2) If the application is filed by a 
sponsor, the name and address of 
sponsor and relationship to applicant, 

(3) A control number for the purpose 
of keeping a record of forms furnished 
interested individuals. 

(4) Certification that the information 
given on the application is true to the 
best of the knowledge and belief of the 
person filing the application. Criminal 
penalties are provided by statute for 
knowingly filing false information in 
such applications (18 U.S.C 1001). 

(c) Application forms may be filed by 
sponsors on behalf of other persons. 

(d) Every applicant or sponsor shall 
furnish the applicant's mailing address 
on the application form. Thereafter, the 
applicant or sponsor shall promptly 
notify the Director or Superintendent of 
any change in address, ^ving 
appropriate identification of the 
application, otherwise the mailing 
address as stated on the form sh^ be 
acceptable as the address of record for 
all purposes under the regulations In this 
Part 61. 

{61.7 Vertttcation forma. 

If the Director or Superintendent is 
preparing a roll of Indians by adding 
names of eligible persons to and 
deleting names of ineligible persons 
from a previously approved roll, and 
individuals whose names appear on the 
previously approved roll are not 
required to file applications for 
enrollment, a verification form, to be 
completed and returned, shall be mailed 
to each previous enroUee using the last 
address of record. The verification form 
will be used to ascertain the previous 
enrollee*8 current name and address end 
that the enroUee is living, or if 
decreased, the enrollee's date of death. 
Name and/or address changes will only 
be made if the verificatiem form is 
signed by an adult enroUee, if living, or 
the parent or guardian having legal 
custody of a minor enroUee, or an 
authoit&ed sponsor. The verification 
form may also be used by any sponsor 
to notify the Director or Superintendent 
of the date of death of a previous 
enroUee. 
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S6U Biirdtn of proof. 

The burden of proof rests upon the 
applicant or tribal member to establish 
eligibility for enrollment. Documentary 
evidence such as birth certificates, 
death certificates, baptiamol records, 
copies of probate fundings, or affidavits, 
may be used to support claim of 
eligibility for enrollment. Records of tlte 
Bureau of Indian Affairs may be used to 
establish eligibility, 

§ 61.S Review of appftcstions by tribal 
authoftties. 

(a) if tribal review is applicable, the 
Director or Superintendent shall submit 
all applications to the Tribal Committee 
for review and recommendations or 
determinations; except that, in the cases 
of adopted persons where the Bureau of 
Indian Affairs has assured 
confidentiality in order to obtain the 
information necessary to determine the 
eligibility for enrollment of the 
individual or has the statutory 
obligation to maintain the 
confidentiality of the information, the 
confidential Information may not be 
released to the Tribal Committee, but 
the Director or Superintendent shall 
certify as lo the eligibility for enrollment 
of the individual to the Tribal 
Committee. 

(b) The Tribal Committee shall review 
all applications and make its * 
recommendations or determinations in 
writing stating the reasons for 
acceptance or refection for enrollment 

(c) The Tribal Committee shall return 
the applications to the Director or 
Superintendent with its 
recommendations or determinations and 
any additional evidence used in 
determining eligibility for enrollment 
within 50 days of receipt of the 
applications by the Tribal Committee, 
liie Director or Superintendent may 
grant the Tribal Committee additional 
time, upon request, for its review. 

(d) Acceptance of an individual for 
enrollment by the Tribal Committee 
does not insure the individual's 
eligibility to share in the distribution of 
the judgment funds. 

161.10 Action by the Diractor Of 
Soperintandant 

(a) The Director or Superintendent 
shall consider each application, all 
documentation, and when applicable, 
tribal recommendations or 
determinations. 

(b) The Director or.Superintendent. 
when tribal recommendHtions or 
determinations are applicable, shall 
accept the recommendations or 
determinations of the Tribal Committee 
unless clearly erroneous. 


(1) If the Director or Superintendent 
does not accept the tribal 
recommendation or determination, the 
Tribal Committee shall be notified in 
writing, by certified mail, return receipt 
requested, or by personal delivery, of 
the action and the reasons therefor. 

(2) The Tribal Committee may appeal 
the decision of the Director or 
Superintendent not to accept the tribal 
recommendation or determination. Such 
appeal must be in writing and must be 
filed pursuant to Part 62 of this chapter. 

(3) Unless otherwise specified by law 
or in a tribal governing document, the 
determination of the Director or 
Superintendent shall only affect the 
individual's eligibility to share in the 
distribution of judgment funds. 

(c) The Director or Superintendent, 
upon determining an individual's 
eligibility, shall notify the individual, 
parent or guardian having legal custody 
of a minor, or sponsor, as applicable, in 
writing of the decision. If an individual 
files applications on behalf of more than 
one person, one notice of eligibility or 
adverse action may be addressed to the 
person who filed the applications. 
However, the notice must list the name 
of each person involved. Where an 
individual is represented by a sponsor, 
notification of the sponsor of eligibility 
or adverse action shall be considered to 
be notification of the individual. 

(1) If the Director or Superintendent 
determines that the individual is eligible, 
the name of the individual shall be 
placed on the roll. 

(2) If the Director or Superintendent 
determines that the individual is not 
eligible, he/she shall notify the 
individual's parent or guardian having 
legal custody of a minor, or sponsor, as 
applicable, in vmting by certined mail, 
to be received by the addressee only, 
return receipt requested, and shall 
explain fully the reasons for the adverse 
action and the right to appeal to the 
Secretary. If correspondence Is sent out 
of the United Stales, registered mail will 
be used. If a certiBed or registered 
notice is returned as "Unclaimed" the 
Director or Superintendent shall remail 
the notice by regular mail together with 
an acknowledgment of receipt form lo 
be completed by the addressee and 
returned to the Director or 
Superintendent. If the acknow ledgment 
of receipt is not returned, computation 
of the appeal period shall being on the 
date the notice was remailed. Certified 
or registered notices returned for any 
reason other than "Unclaimed" need not 
be remailed. 

(d) Except as provided in paragraph 
(c)(2) of this section, a notice of adverse 
action ts considered to have been made 
and computation of the appeal period 


shall begin on the earliest of the 
following dates: 

(1) Of delivery indicated on the return 
receipt: 

(2) Of acknowledgment of receipt: 

(3) Of personal delivery: or 

(4) Of the return by the post office of 
an undelivered certified or registered 
letter. 

(e) In all cases where an applicant Is 
represented by an attorney, the attomoy 
shall be recognized as fully controlling 
the application on behalf of the 
applicant and service on the attorney of 
any document relating to the application 
shall be considered to be service on the 
applicant. Where an applicant is 
represented by more than one attomev 
service upon one of the attorneys shall 
be sufBcient. 

(f) To avoid hardship or gross 
injustice, the Director or Superintendent 
may waive technical deficiencies in 
applications or other submissions. 
Failure lo file by the deadline does not 
constitute a technical deficiency. 

§61.11 Appeals 

Appeals from or on behalf of tribal 
members or applicants who have been 
denied enrollment must be in wTiting 
and must be filed pursuant to Part 82 of 
this chapter. When the appeal is on 
behalf of mure than one person, the 
name of each person must be listed in 
the appeal. A copy of Part 62 of this 
chapter shall be furnished with each 
notice of adverse action. 

§ 61.12 Decision of the Assislant 
Secretsfy on appeals. 

The decision of the Assistant 
Secretary on an appeal shall be final 
and condusive and written notice of the 
dedsion shall be given the indlviduHl, 
parent or guardian having legal custody 
of a minor, or sponsor, as applicable 
The name of any person whose appeal 
has been sustnined will be added to the 
roll. Unless otherwise specified by law 
or in a tribal governing document the 
determination of the Assistant Secre^^ry 
shall only affect the Individual's 
eligibility to share in the distribution of 
the judgment funds. 

§ 61.13 Preparation, certification and 
approval of tha rott. 

(a) The staff officer shall prepare a 
minimum of five copies of the roll of 
those persons determined to be eligible 
for enrollment. The roll shall contain for 
each person a roll number, name, 
address, sex, date of birth, date of dt ith. 
when applicable, and when required by 
law, degree of Indian blood, and, in the 
remarks column, when applicable, the 
basic roll number, date of the basic roll, 
name and relationship of ancestor on 
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the basic roll through whom eligibility 
was established. 

(b) A cerliHcate shall be attached to 
the roll by the staff officer or 
Superintendent certifying that to the 
best of his/her knowledge and belief the 
roll contains only the names of those 
persons who were determined to meet 
the requirements for enrollment. 

(c) The Director shall approve the roll. 

§ 61.14 Special Instructions. 

To facilitate the work of the Director 
or Superintendent, the Assistant 
Secretary may issue special instructions 
not inconsistent with the regulations in 
this Part 61. 

Theodora C Knmzke. 

Aciing Dtputy Assistant Sw:retary~~!ndian 
Affairs. 

P Doc 6&-14397 nied 6^14-65: 645 am| 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33CFR Part 100 
ICGO OS-eS-131 

Special Local Regulations; 1985 
Cleveland National Air Show 

agency: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

SUMMARY: The Coast Guard is 
considering a proposal to establish 
Special Local Regulations for the 
Annual Cleveland National Air Show 
which is to be conducted over the 
eastern portion of Cleveland Harbor 
from the 3l8t of August through the 3rd 
of September, 1985. The regulations are 
needed to provide for the safety of life 
on navigable waters during the event. 
DATES: Comments must be received on 
or before August 1.1985. 
addresses: Comments should be 
mailed to Commander (inc). Ninth Coast 
Guard District. 1240 East 9th Street. 
Clevpland. OH 44199. llie comments 
will be available for inspection and 
copying at the Ice Navigation Center, 
Room 2007D. 1240 EUist 9lh Street. 
Cleveland. OH. Normal office hours are 
^tween 7:30 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 
Comments may also be hand-delivered. 
^ FURTHER INFORMATION CONTACT. 
MSTC Cary H. Lindsay. Office of Search 
•rid Rescue. Ninth Coast Guard District. 
^240 E 9th St. Cleveland. OI I 44199. 

(«6) 522-4420. 

Supplementary information: 

Interested persons are invited to 
Participate in this proposed rulemaking 


by submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CGD 
09-85-13) and the specific section of the 
proposal to which their comments apply, 
and give reasons for each comment. 
Receipt of comments willl be 
acknowledged if a stamped, self- 
addressed postcard or envelope is 
enclosed. Ilie rules may be changed in 
light of comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 

Drafting Information 

The drafters of this regulation are 
MSTC Cary H. I.indsay, project officer. 
Office of Search and Rescue and LCDR 
A. R. Butler, project attorney. Ninth 
Coast Guard District Legal Office. 

Discussion of Regulations 

The 1985 Cleveland National Air 
Show will be conducted over the eastern 
portion of Cleveland Harbor from 31 
August through 3 September, 1985. It Is 
sponsored by the Cleveland National 
Air Show' and is well known to 
boaters and residents of this area. This 
event will have low flying aircraft 
demonstrations, high performance 
aircraft aerobatics, parachutists, and 
other events which could pose hazards 
to navigation in the area. In order to 
provide for the safety of life and 
property, the Coast Guard will restrict 
vessel movement prior to and during 
this event within this section of the 
Cleveland Harbor. A Coast Guard patrol 
vessel will be located at strategic 
iocatidns in the harbor along the 
regulated area to stop vessel traffic. 

Economic Assessment and Certification 

This proposed regulation is 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR11034; 
February 26,1979). The economic impact 
of this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. This event will draw a 
large number of spectator craft into the 
area for the duration of the event. This 
should have a favorable impact on 
commercial facilities providing services 
to the spectators. Any impact on 
commercial traffic in the area will be 
negligible. 


Since the impact of this regulation is 
expected to be minimal, the Coast 
Guard certifies that it will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 
Regulations 

PART 100—(AMENDED] 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 100 
of Title 33. Code of Federal Regulations, 
is amended as follows: 

1. The authority for Part 100 continues 
to read as follows: 

Authority: 33 U.S,C. 1233; 49 CFR 1.46(c)(5) 
and 33 CFR 100.35. 

2. Part 100 is amended to add a 
temporary i 100.35-0913 to read as 
follows: 

S100.3S-0913 1985 ClevtIafKl NatkKial Air 
Show. 

The following area will be closed to 
vessel navigation or anchorage from 8.00 
A.M. (local time) until 6:00 P.M. (local 
time) from 31 August through 3 
September, 1965. 

(a) Restricted Area, That portion of 
Lake Erie and Cleveland Harbor 
enclosed by a line running from the 
northwest corner of Dock No. 34 
northwest to 41 degrees 31 minutes 
North 81 degrees 42 minutes 16 seconds 
West: then northeast to a point at 41 
degrees 32 minutes 15 seconds North 81 
degrees 11 minutes 15 seconds West, 
then southeast to a point at Light in 
position at 41 degrees 31 minutes 45 
seconds North 81 degrees 39 minutes 46 
seconds West. 

(b) Special Local Regulations. (1) 
Vessels desiring to transit the restricted 
area may do so only with the prior 
approval of the Patrol Commander and 
when so directed by that officer. Vessels 
will be operated at a no wake speed and 
in a manner which will not endanger 
participants in the event or any other 
craft. These rules shall not apply to 
participants, or vessels of the patrol in 
the pcHormance of their assigned duties. 

(2) No vessel shall anchor or drift in 
the area restricted to navigation. 

(3) A succession of sharp, short, 
signals by whistle or horn from vessels 
patrolling the areas under the direction 
of the U.S. Coast Guard Patrol 
Commander shall serve as a signal to 
stop. Vessels signalled shall stop and 
shall comply with the orders of the 
Patrol Vessel; failure to do so may result 
in expnilsion from the area, citation for 
failure to comply, or both. 
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(4) All persons in charge of. or 
operating vessels in the area covered by 
the above Special LcKal Regulations are 
required to promptly obey the directions 
of the Patrol Commander and the men 
acting under his instructions in 
connection with the enforcement of 
these Special Local Local Regulations. 

(5) For any violation of this regulation, 
the following maximum penalties are 
authorised by law: 

(i) $500 for any person in charge of the 
navigation of a vessel. 

(ii) $500 for the owner of a vessel 
actually on board. 

ftii) $250 for any other person. 

(iv) Suspension or revocaUon of a 
license for a licensed offker. 

Dated: June ia 1985. 

LW. Gorrstl. 

Chief of Staff (Acting Captain, US Coast 
Guard, Commandsrf Ninth Coast Guard 
District, 

|FR Doc 14458 Filed S>14>65; 8:45 em| 

SnXJMQ CODC 4SIS-t4-4l 


33 CFR Part 100 
ICQO 09-S5-14I 

Special Local Regutatfora; Spirit of 
America Offshore Grand Prfx, Lake 
Michigan 

aqsncy: Coast Guard, DOT. 

ACnON: Notice of proposed rule making. 

SUMMAitY: The Coast Guard is 
considering a proposal to establish 
Special Lo^l Regulations for the Spirit 
of America Offshore Grand Prix which 
is to be conducted on Lake Michigan off 
of Grand Haven, ML on the 10th of 
August. 1985. The regulations are 
needed to provide for the safety of life 
on navigable waters during the event. 
DATES; Comments must be received on 
or before August 1.1985. 

AODAESSCS: Comments should be 
mailed to Commander (inc), Nintli Coast 
Guard DistricL 1240 East Sib Street, 
Cleveland. OH 44190. The comments 
will be available for inspection and 
copying at the Ice Navigation Center, 
Room 2007D. 1240 East Olh StreeL 
Cleveland, OR Normal oOlca hours are 
between 7:30 a.m. and 4:30 p.ro., Monday 
through Friday, except holidays. 
Comments may also be hand-delivered. 
FOR FURTHER INFORMATION CONTACT: 
MSTC Cary H. Lindsay, Office of Search 
and Rescue, Ninth Coast Guard District, 
1240 E 9th St., aeveland OH 44199. 

(216) 522-4420. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data or 


arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CGD 
09-65-14) and the specific section of the 
proposal to which their comments apply, 
and give reasons for each comment. 
Receipt of comments will be 
acknowledged if a stamped, self- 
addressed postcard or envelope is 
enclosed, llie rules may be changed in 
light of comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one* may be held in written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentation %vili aid the 
rulemaking process. 

Drafting Information 

The drafters of this regulation are 
MSTC Cary H. Lindsay, project officer. 
Office of Search and Rescue and LCDR 
A.R. Butler, project attorney. Ninth 
Coast Guard Obtrict Legal Office. 

Discussion of Regulations 

The Spirit of America Offshore Grand 
Prix will be conducted on Lake 
Michigan off of Grand Haven, Ml, on 10 
August 1985. It is sponsored by the 
Grand Isle Marina and b well known to 
boaters and residents of this area. This 
event will have an estimated 50 plus 
power boaU with an expected 7,000 
spectator craft which could pose 
hazards to navigation in the area. In 
order to provide for the safety of life and 
property, the Coast Guard will restrict 
vessel movement prior to and during 
this event within this section of the 
Cleveland Harbor. A Coast Guard patrol 
vessel will be located st strategic 
locations around the regulated area to 
stop vessel traffic. 

Economic Assessment and CertlflcaUion 

This proposed regulation b 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR11034,: 
February 26,1979). The economic impact 
of this proposal b expected to be so 
minimal that a full re^atory evalostion 
is unnecessary. This event will draw a 
large number of spectator craft into the 
area for the duration of the event. This 
should have a favorable Impact on 
commercial facilities providing services 
to the spectators. Any impact on 
commercial traffic in the area will be 
negligible. 

Since the impact of tbb regulation b 
expected to be minimal, the Coast 
Guard certifies that it will not have a 


signiBcant economic impact on a 
substantial number of small entities. 

list of Subjects In 33 CFR Part 100 

Marine safety. Navigation (water). 
RegulsHonf 

PART 100-IAMENOED1 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 100 
of Title 33. Code of Federal Regulation*!, 
is ame'nded as follows: 

Authority: 33 U5.C 1233; 49 CFR 1 46(c)(S) 
and 33 CFR 100 35. 

2. Part 100 is amended to add a 
temporary § 100.35-0914 to read as 
follows: 

§ 100.35-0914 Spirit of America OffsKort 
Grand Prix, Uke Micliigsn. 

The following area will be dosed to 
vessel navigation or anchorage except 
for spectator areas to be designated by 
the Coast Guard Patrol Commander, 
from 10:00 A.M. (local time) until 3M 
P.M. (local time) on 10 August, 1965. 

(a) Restricted Area, That portion of 
Lake Michigan enclosed by the 
following points: 43 degrees 04.4 minutci 
North. 086 degrees 16.9 minutes West; 43 
degrees 2.5 minutes North, 086 degree!^ 
19.0 minutes West: 43 degrees 1.3 
minutes North, 066 degrees 16.1 minutes 
West; 43 degrees 1.3 minutes North, 066 
degrees 14.4 minutes West; 43 degrees 
2.6 minutes North, 066 degrees 13.5 
minutes WesU 42 degrees 47.1 minutes 
North. 066 degrees 13.1 minutes West; H 
degrees 56.7 minutes North, 86 degrees 
13.4 minutes West. 

(bj Special Loco! Regulations. 

(1) Vesseb desiring to transit the 
restricted area may ^ so only with the 
prior approval of the Patrol Commancie/ 
and when so directed by that officer. 
Vessels will be operated at a no make 
wake speed and In a manner which will 
not epda.'iger participants in the event or 
any other craft. These rules shall not 
apply to participants, or vesseb of the 
patrol in the performance of their 
assigned duties. 

(2) No vessel shad anchor or drift in 
the area restricted to navigation. 

(3) A succession of sharp, short, 
signals by whistle or horn from vesseb 
patrolling the area under the direction of 
the U.S. Coast Guard Patrol Commanilef 
shall ser\*e as a signal to stop. Vessels 
signalled shall stop and shaU comply 
with tlie orders of the Patrol Vessel; 
failure to do so may result in explusion 
from the area, citation for failure to 
comply, or both. 

(4) All persons in charge of, or 
operating vesseb in the area covered h| 
the above Special Local Regulations ire 
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required to promptly obey the directions 
of the Patrol Commander and the men 
acting under his instructions in 
connection with the enforcement of 
these Special Local Regulations. 

(5) For any violation of this regulation, 
the following maximum penalties are 
authorized by law: 

(i) $500 for any person in charge of the 
nu\igation of a vessel. 

(ii) $500 for the owner of a vessel 
actually on board. 

(iii) $250 for any other person. 

(iv) Suspension or revocation of a 
license for a licensed officer 

Dated: )unc 10.1985. 

LW. Garrett. 

Chief of Staff (Actingh Captain, US, Coast 
Caard, Commander, Ninth Coast Guard 
District, 

|FR Doc. 65-14459 Filed 6-14-65; 8 45 am) 
SHUNQ coot 4SI0-f4-ll 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-6-FRL-2851-9J 

Alternative Emission Reduction Plan 
for Conoco Inc.; Chemical Plant, 
Westlake, LA 

acewcy: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rulemaking. 

summary: This notice proposes to revise 
the Louisiana State Implementation Plan 
(SIP) pursuant to section 110 of the 
Clean Air Act by approving the Conoco 
Inc. Chemical Plant, Westlake, 

Uuisiana alternative emission reduction 
plan (“bubble*’). The bubble plan 
wnaists of two parts. The first part 
involves tw'o oil-water separators 
operated by Conoco which were 
enquired to install controls by December 
31.1982. The company proposes to use 
emission reduction credits (RRC’s) 

I claimed as a result of installation of an 
incinerafur at its vinyl chloride 
Rtonomer (VCM) plant, in order to delay 
tompliunce of the referenced oil-waler 
^ it^parators by one year. The second part 
of the bubble involves Conoco's use of 
KRCs from the VCM Plant referenced 
jbove, in lieu of controlling emissions 
from two Alcohol Plant batch oxidation 
factors. The Conoco Inc. Chemical 
Want is located in Calcasieu Parish, 
j '^hinh is designated as a rural ozone 
lOonatiHinmcnl area. The purpose of this 
;l*j<>tice is to discuss FlPA’s evaluation of 
j the Conoco Chemical Plant bubble plan 
to solicit public comments on this 
P^posed SIP approval. 


DATE: Interested persons are invited to 
submit comments on this proposed 
action no later than July 17.1965. 
ADDRESSES: Written comments on this 
proposed action should be addressed to 
john flepola of the EPA Regions 6 office 
(address below). Copies of the State’s 
submittals and EPA's technical review 
may be examined during norma! 
business hours at the following 
locations: 

Environmental Protection Agency. 

Region 6. Air Branch, 1201 Elm Street. 

Dallas. Texas 75270 

Louisiana Department of Environmental 

Quality. Office of Air Quality. 625 

North Fourth St.. Baton Rouge. 

Louisiana 70804 

FOR FURTHER INFORMATION CONTACT: 
Timothy A. Glasco. State 
Implementation Plan Section. Air 
Branch, EPA Region 6.1201 Elm Street 
Dallas. Texas 75270. (214) 767-1518. 
SUPPLEMENTARY INFORMATION: On April 
7,1982 (47 FR 15076). EPA issued a 
proposed Pobey Statement entitled 
’’Emissions Trading Policy Statement: 
General Principles for Creation, 

Banking, and Use of Emission Reduction 
Credits.” The Statement described 
emissions trading, outlined EPA’s 
criteria for review of emissions trades, 
and provided guidelines to aid states 
and industry in meeting these 
requirements. The April 7,1982 notice 
states that, until EPA takes final action 
on its Policy Statement, it will evaluate 
State actions under the principles set 
forth in the proposed Policy Statement 
and the accompanying Technical Issues 
Document. 

In accordance with the provisions 
contained in the proposed Emissions 
Trading Policy Statement, the State of 
Louisiana submitted a revision to its SIP 
to EPA on November 22,1903. This SIP 
revision authorizes use of a bubble to 
bring the two oU-water separators and 
two Alcohol Plant batch oxidation 
reactors into compliance with the 
applicable State regulations. 

Specifically, the Brst part of the 
bubble trade consists of an increase in 
allowable VOC emissions from two oil- 
water separators for the period of 
F’ebruary 8.1903 through December 31. 
1983. from 3.66 to 433.5 tons per year 
(429.8 tons per year increase), and the 
permanent use of 434.0 tons per year 
VOC from ERC’s secured from 
incineration of the oxychlorination vent 
at Conoco’s VCM Plant. Conoco took the 
two oil-water separators out of service 
and replaced them with one covered 
separator by December 31.1983. 
Although the separator facility is now in 
compliance with the applicable State 


regulations, the credits do not return to 
Conoco for any future use. 

The second part of the bubble trade 
consists of an increase in allowable 
VOC emissions for the two Alcohol 
Plant batch oxidation reactors to 676.8 
tons per year, and the use of ERCs 
resulting from incineration of the VCM 
Plant oxychlorination vent stream. 
Under the terms of the bubble, Conoco 
will use 676.8 tons per year of ERCs plus 
a 10% surcharge of 67.6 tons |>er year for 
a net air quality benefit, or 774.4 tons 
per year VOC total ERCs used. 

Background 

In 1979 Louisiana revised its SIP in 
part by amending Louisiana 
Environmental Control Commission 
(LECC) Rule 22.6, pertaining to organic 
compound water separators, and Rule 
22.6, pertaining to waste gas disposal. 
Conoco operates a holding pond scraper 
section and an ethylene/alcohol API 
separator at its Chemical Plant which 
require control under LECC Rule 22.6. 
The additional controls required consist 
of totally enclosing the separator 
contents, installation of a floating roof 
or vapor disposal system, or an 
approved equivalent means of control. 
Conoco proposed to trade the emissions 
reductions from incineration of 
halogenated VCXTs in the oxy¬ 
chlorination vent at its VCM plant in 
order to delay compliance of the 
affected sources for a period of one year 
(until December 31,1983). 

Conoco also operates two batch 
oxidation reactors at its Alcohol Plant 
which require control under LECC Rule 
22.6 (waste gas disposal). The required 
controls consists of incineration or an 
approved equivalent means of control. 
Conoco proposed to trade the 
oxyclorination vent emissions 
reductions in lieu of controlling the two 
batch oxidation reactors. 

EPA reviewed the State’s bubble 
submittal using the criteria set forth in 
the interim Emissions Trading Policy 
Statement, and has prepared an 
evaluation report' which analyzes in 
detail the acceptability of the Conoco 
bubble proposal. This evaluation report 
is available for Inspection by interested 
parties during normal business hours at 
the EPA Region 6 and Louisiana 
Department of Environmental Quality 
offices listed above. 


* Review iKe Conoco Inc. ChrmiccI FlAnI 
AJtenuilive Emtttioa Roduclion Propotal. WetlUke. 
CalcaMeu Loublana.** KPA Rvfloo A June 

1984. 













25094 


Federal Register / Vol 50. No» 116 / Monday, June 17, 1985 / Proposed Rules 


Review of the Conoco Bubble 

The April 7,1902 Emissions Trading 
Policy Statement speciBas that 
emissions reductions used in bubble 
trades must be surplus, enforceable, 
permanent, and quantiliable. The 
Conoco bubble proposal meets these 
requirements as discussed below. 

For emission reducUons to be surplus, 
they must extend below the appropriate 
baseline level of emissions for the unit 
in question. The baseline depends on 
the assumptions made for the unit when 
EPA approved the area*8 SIP, 

EPA classified Calcasieu Parish as a 
rural ozone nonattainment area in 1980 
(45 FR 9903). Consistent with EPA's 
general policy statement on the 
requirements for Part D SIPs, made April 
4,1979 (44 FR 20376), EPA has not 
required such nonatlainment areas to 
submit detailed emissions inventories 
and demonstrations of attainment. 
Instead, the Agency has required them 
to submit only reflations requiring 
Reasonably Avauoble Control 
Technology (RACT) for sources for 
which EPA has issued a Control 
Techniques Guideline (CTG). This was 
based on EPA's belief that those 
provisions, in conjunction with the 
necessary control measures for upwind 
urban areas, would be adequate to bring 
about timely attainment and 
maintenance. 

EPA approved the regulations that 
Louisiana submitted for Calcasieu 
Parish as adequate to meet these 
minimum requirements (45 FR 9903), 
Hence, those regulations form the 
appropriate trading baseline for the 
units to which they apply. In approving 
the area's SEP, EPA assumed that units 
that the SIP would not regulate could 
continue to emit what they were 
emitting at the time of the SIP appiroval 
without interfering with timely 
attainment and maintenance of the 
ozone standard in the parish. Thus, the 
actual emissions at that time of an 
unregulated unit in the area form the 
appropriate trading baseline for such a 
unit. 

The only regulation that could apply 
to the Conoco oxychlorination vent 
stream and thereby form the trading 
baseline for any part of the stream is 
lx)uisiana Air Quality Regulation 22.8. 
The relevant portion of that provision 
states: 

Any waste gas disposal stream containing 
organic compounds any emission source 
induding those emissions from process unit 
upsets, start ups, and shutdowns shall be 
controlled by one of the follomng methods: 

(a) Nonhalogeoalod hydrocarbons shell be 
burned at 1300 degrees F (704 degrees C) for 
0.3 seconds or greater in a direct-flame 
afterbumfr or any equally effective device. 


(b) Halogansted hydrocarbons shall be 
burned and the products of combustion 
subsequently controlled. The hydrocarbons 
shall be combusted and the halogenated 
products of combustion shall be reduced to 
sn emission level acepfable to the Assistant 
Secretary. 

EPA approved all of { 22.8 except 
subsection (b) for inclusion into 
Louisiana SIP. Hence, the SIP requires 
control only of the non-halogenated 
compounds in the oxychlorination 
system. There Is no Indication that EPA 
relied, in approving the SIP as a whole, 
on the possibility that control of the 
nonhalogenated compounds would 
necessarily result in control of the 
halogenated compounds. The baseline 
for the nonhalogenated part of the 
stream Is therefore the level associated 
with incineration of that portion, and the 
baseline for the halogenated part is the 
actual emissions from that part at the 
time EPA approved the area's SIP. 

Conoco seeks credit for the reductions 
resulting from the 1983 incineration of 
the entire VCM stream. Since the 
baseline for the nonhalogenated part of 
the stream, however, is the emissions 
level associated with incineration. 
Conoco's incineration of those 
compounds has produced no reductions 
beyond the baseline and therefore no 
credit By contrast the company's 
incineration of the halogenated portion 
of the stream has reduc^ emissions 
well below the level of actual emissions 
resulting from those compounds when 
EPA approved the SIP In 19ea Thus, that 
additional reduction is surplus. That 
surplus reduction (3938.8 tons/year) is 
sufficient to offset the combined 
allowable emissions increases that the 
state has requested for the separators 
and the batch oxidatioo reactor 1178 
tons/year). 

Enforceability was to have been 
based on an agreement Conoco signed 
with the LECC on February 12,1980 
which specifies the requirements and 
conditions for receiving ERC's hxim the 
control of their VCM plant The permits 
for the bubble, as submitted by the 
State, however, lacked adequately 
enforceable limits for all of the sources 
involved. The State committed to issue a 
revised permit which incorporates 
appropriate limits. Therefore, this 
bubble meets the requirement of 
enforceability only on condition that the 
State permit, when Issued, contains 
specific emission limits for the two 
separators, the two alcohol batch plant 
vents, and the oxychlorination vent 

The permit to be issued by the State 
for this bubble will contain permanent 
emission limits for the VCM unit as well 
as the other sources in the bubble and 


will become part of the federally 
approved SIP,* 

EPA has determined that the 
emissions involved are quantifiable in 
the creation of emission reduction 
credits. 

The Conoco bubble plan also meets 
the other criteria outlined in the 
Emissions Trading Technical Issues 
Document published In the April 7.1982 
Federal Register (47 FR 15079). The 
Technical Issues Document specifies the 
follo%ving technical requirements for 
using emission reduction credits: 

1. Emissions trades must involve the 
same pollutant 

Hie proposed bubble plan trades an 
increase in VOC emissions from the two 
oiLwater separators and two batch 
oxidation reactors for an even greater 
decrease in VOC emissions from the 
VCM unit. Since all such emissions are 
classified as VOC's, they may be traded 
on an equal basis, or '‘pound for pound.** 

2. All uses of emission reduction 
credits must satisfy ambient testa^ 

EPA considers "pound for pound" 
trades of VOC emissions as equal in 
ambient effect. Therefore, the proposed 
trade meets this requirement. 

3. Trades should not increase net 
baseline emissions in nonattainment 
areas. 

This bubble plan proposes to trade 
increase in VOC emissions from the oil- 
water separators and batch oxidation 
reactors for an even greater decrease 
elsewhere. Moreover. Conoco controlled 
the separators by December 31,1983. 
thus resulting in a further reduction of 
434 Ions per year. Therefore, net VOC 
emissions after the trade will the lower 
than the level required by EPA- 
approved RACT regulations for 
Calcasieu Parish. 

4. Emissions trades should not 
increase hazardous pollutants^ 

Hazardous pollutants are nol 
increased as a result of this trade, but 
rather decreased: the emission reductioo 
credits obtained from control of the 
VCM unit reflect the elimination of 80 
tons per year vinyl chloride, a 
hazardous atr pollutant regulated under 
National Emissions Standards for 
Hazardous Air Pollutants (NESHAPI 
Therefore, this trade results in a net 
reduction of hazardous air pollutants. 

5. Emissions trades cannot be used to 
meet technology-based requirements. 

This bubble trade involves existing 
sources, so New Source Performance 


*8(iic« Mtbmlllfti ol Smt bubble propowiL 
Km M>ki lU Uk« Qutffef Cbtimcait plant lo Vii» 
CticmiaiiB. loc. Tbc r«viMd 

liinHatioot will apply lo Viito tincr Ihcy now owo 
the Murces being bubbled 
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Standards (NSPSj* lowest achievable 
rrnission rate (LACR), and best 
available control technology (BAC1*) are 
not applicable. 

Based on EPA*a review, the Conoco 
bubble substantially meets the 
n quirements set forth in the April 7. 

19S2 Emissions Trading Policy 
Statement. Therefore, EPA is proposing 
to approve the Conoco bubble plan. This 
approval is conditioned, however, upon 
issuance by the Stale of a revised permit 
containing enforceable emissions limits 
for each source involved in the bubble, 
EPA will not take final action on this 
proposal until an approvable permit has 
been submitted. 

The Office of Mangement and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under 5 U.S,C. e05(b). the 
Administrator has certined that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 48 FR 
8709) 

list of Subjects in 40 CFR Part 52 

Air pollution control. Ozone. Sulfur 
oxides. Nitrogen dioxide. Lead, 

Particulate matter. Carbon monoxide. 
Hydrocarbons, Intergovernmental 

relations, 

Aulhorify; 42 U.S.C. 7401-7842. 

Bated: November 2,1984. 

Dick Whittington, 

hv)iion<il Administrotor 

|FR Doc. 85-14442 Filed 8-14-85; 8:45 am) 

»UIN0 COOC 


^ CFR Part 60 
UO-fRt 2837-41 

Standards of Performance for New 
Stationary Sources^Subpart BB; Kraft 
t^ilp Mills; Alternative Monitoring 
Procedure 

aqemcy: Environmental Protection 
A^ncy (EPA). 

4Cno#c Withdrawal of proposed 
®^nondmenls. 


^MARV. On August 17,1984 (49 FR 
J2987), FJ>A proposed amendments to 
; of Subpart BB of 40 CFR Part 60 
« allow the use of an alternative 
Bjonitoring procedure, requested by 
^ntraves Coent Corporation. 620 

Drive. Pittsburgh. Pennsylvania 
•^38. The alternative procedure 
^olvcd monitoring carbon dioxide 
•tiBtcad of oxygen to correct the 
tfieiisured total reduced sulfur (TRS) 
^r.untrations emitted from kraft pulp 


mill recovery furnaces to 8 percent 
oxygen 

This Federal Register notice responds 
to public comments on the proposal and 
announces EPA’s final action to 
withdraw the proposed alternative. 

This final action is based on data 
submitted during the comment period 
showing that (1) the proposed 11.4 
percent COi is not consistently 
equivalent to 8 percent Ot as ori^nal 
data supporting the proposal had 
indicated, and (2) only in some cases, 
source-specific COi correction factors 
could be developed, but extensive 
testing would be required. 

EFFicnvE OATR The proposed 
alternative is withdrawn as of ]une 17. 
1985. 

ADDRESSES: Dockct Docket No. A-84- 
18, containing materials relevant to this 
rulemaking, is available for public 
inspection and copying between &00 
a.m. and 4:00 p.m.. Monday through 
Friday, at EPA's Central Docket Section 
(lJv-131), West Tower Lobby. Gallery 1. 
Waterside Mall. 401 M Street SW^ 
Washington. D.C. 20480. A reasonable 
fee may be charged for copying. 

FOR FURTHER IHF0RMAT10H COHTACT: 
Mr. Roger T. Shigehara. Emission 
Measurement Branch (MD-19). Emission 
Standards and Engineering Division. 

U.S. Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711. telephone number (919) 541-2237. 
8UPP1EMENTARY INFORMATION: 

I. Public Partidpatioo 

The proposal notice was published in 
the Federal Register on August 17.1984 
(49 FR 32987). Public comments were 
solicited at the time of proposal The 
comment period ended on October 31. 
1984. The EPA received two comment 
submittals on the proposal. 

II. Major Comments on the Proposal 

Commenters of the proposals were 
The Buckeye Cellulose Corporation (A- 
84-18, IV-D-1) and the National Council 
of the Paper Industry for Air and Stream 
Improvement, Inc. (A-84-18, lV-D-2a). 
Data submitted by the commenters 
showed that TRS concentrations 
obtained from the proposed 11.4 percent 
CO* would differ by 13 percent to — 32 
percent from TRS concentrations 
obtained from 8 percent Oj. However, in 
some cases. CO* correction factors had 
consistent relationships to 8 percent Q*: 
therefore, the commenters recommended 
that sources be allowed to develop 
source-specific CO* correction factors. 

The EPA considered the commenters* 
recommendations, but concluded that 
the data submitted were insufficient to 
develop a procedure for establishing the 


COt correction factor and criteria for 
determining when follow-up tests must 
be conducted to verify the validity of the 
correction factor. The latter is necessary 
because the chemical composition of 
black liquor, which varies with wood 
supply, digester cooking conditions, 
chemical makeup requirements, and 
other factors, affects the CO* correction 
factor. However, this does not preclude 
applicable sources fiom establishing a 
source-spedfic CO* correction factor. 
Under 160.13(1). interested sources may 
submit a written application, which 
includes a proposd of the above 
mentioned procedures and criteria, for 
approval on a case-by-case basis. 

Ill. Administrative 

The docket is an organized and 
complete file of the information 
considered by EPA in the development 
of this action. The docketing system is 
intended to allow members of the public 
and industries to participate effectively 
in the rulemaking process and to serve 
as the record in case of judicial review 
(section 307(d)(7)(A). 

This action was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any written 
comments from OMB to EPA and any 
EPA responses to those comments are 
available for inspection in Docket 
Number A-84-ia Central Docket 
Section, at the address given in the 
ADORE8SES section of this preamble. 

This niiemaking is issued under the 
authority of sections 111. 114. and 301(a) 
of the Clean Air Act. as amended (42 
U.S.C 7411. 7414. and 7e01(a)). 

List of Subjects In 40 CFR Part 60 

Air pollution control. 
Intergovernmental relations. Reporting 
and recordkeeping requirements. 
Incorporation by reference. Paper and 
paper products. 

Dated: June 4.1965, 

Lee M. Thomas, 

Administrator. 

[FR Doc. 85-14380 Filed 6-14-85; a45 am| 
BiLUNO COOC a i ae t o m 


40 CFR Part 712 

iOPTS-82013B; FRL-2851-7) 

Comprehensive Aasesament 
Information Rule; Public Meetings 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice of public meetings. 

summary: The Environmental Protection 
Agency is going to conduct a series of 
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public meetings to discuss the concept 
iind reporting requirements of a new 
comprehensive reporting rule. The rule, 
which is being developed under section 
8(a) of the Toxic Substances Control Act 
(T^A). will contain an extensive list of 
questions for which reporting by 
chemical manufacturers, importers, and 
processors may bo required. Each time 
data are needed on a chemical the rule 
will be amended. The subject chemical 
and the specific question(8] which must 
be reported on will be listed in the 
amendment. Only those data elements 
which are of primary interest to the 
users of the data will be requested. EPA 
will use this rule to obtain information 
needed by it and other Federal agencies 
to support assessments of and 
regulations on chemical substances. 

DATES: The first meeting will be held 
Wednesday. )uly 17,1985. from 9 a.m. to 


4:30 p.m. and will continue on Thursday. 
|uly 18, if necessary. The second 
meeting will be held Tuesday. July 30. 
1985 from 9 a.m. to 4:30 p.m. and will 
continue on Wednesday, July 31. if 
necessary. Persons interested in 
attending these meetings, or who would 
like time on the agenda, should contact 
the TSCA Assistance Office on or 
before July 10.1985. 

ADDRESS: The meetings will be held at 
the Skyline Inn, South Capitol and I Sts.« 
SWh Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, director. TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances. Environmental 
Protection Agency. Rm B-543,401 M St.. 
SW., Washington. D.C. 20460. Toll free: 
(800-424-0065). In Washington. D.C.: 
(554-1404). Outside the USA: (Operator- 
202-554-1404). 


SUPPLEMENTARY INFORMATION: The first 
meeting, on July 17, will be concerned 
with policy and the concept of the rule, 
including such topics as: **Who should 
be subieetT* **What chemicals should be 
added to the rule?** *rhe next meeting, on 
July 30. %vill deal with the actual 
reporting form. *11118 meeting will discuu 
such issues as: “What questions should 
be included in the form?** “What degree 
of accuracy should be required?*' etc. 

If you would like a copy of the draft 
rule or form before the meetings, call 
one of the numbers given under “FOR 
FURTHER INFORMATION CONTACT*’ in this 
Notice. 

Dated: June 11.1985. 

Doo R. day. 

Director, Office of Toxic Substances, 

[FR Doc. 85-14444 Plied 8-14-85: 8:45 sml 
•lUJNO coot MiO so M 
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DEPARTMENT OF COMMERCE 
Internatlonel Trade Administration 
|C-12^404] 

Final Affirmative Countervailing Duty 
Determination; Live Swine and Frath, 
ChiBed and Frozen Pork Products from 
Canada 

agercy: Import Administration, 
Interaational Trade Administration, 
Commerce* 

ACTioii: Notice. 


summary: We determine that certain 
benefits which constitue subsidies 
within the meaning of the countervailing 
duty law are being provided to 
producera or exporters in Canada of live 
twine and fresh, chilled and bozen pork 
products. The net subsidy is 
CdnS0.03272/lb. dressed-weight 
|C<m$0.02d02/lb. live-weight) and the 
bonding rale is Can$0.025523lb. dressed- 
weight (Can$0.04390/ib. live-weight). 

We have notified the United States 
Intcmationai Trade Commission (ITC) 
of our determination. We are directing 
Ihc U.S, Customs Service to continue to 
luspend liquidation of all entries of live 
twine and fresh, chilled and frozen pork 
products that are entered, or withdrawn 
from warehouse, for consumption, after 
April 3.1985, and to require a cash 
tl^posit or bond dn entries of these 
products. 

t^cnvi date: June 17.1985. 

^ FURTHER IHFORMATION CONTACT: 
Cary Taverman or Mary Martin. Office 
of Investigations. Import Administration. 
International Trade Admlnlatratlon. U.S. 
Department of Commerce. 14th Street 
*nd Constitution Avenue NW.. 
Washington. D C, 20230; telephone (202) 
3^-0161 (Taverman) or (202) 377-3464 
Martin). 


SUPPLEMENTARY INFORMATIOW: 

RNAL DETERMINATION 

Based upon our investigation, we 
determine that certain benefits which 
conatitute subsidies within the meaning 
of section 701 of the Tariff Act of 1930. 
as amended (the Act), are being 
provided to producers or exporters in 
Canada of live swine and fresh, chilled 
and frozen pork products. For purposes 
of this investigation, the following 
programs are found to confer subsidies: 
Federal Program 

• I log Stabilization Payments 
Provided Under the Agric^tural 
Stabilization Act 

Joint FederoJ/Provincial Program 

• Record of Performance Program 
Provincial Programs 

A. Stabilization Programs 

• British Columbia Swine Producers* 
Farm Income Plan 

• Manitoba Hog Income Stabilization 
Plan 

• New Brunswick Hog Price 
Stabilization Program 

• Newfoundland I log Price Support 
Program 

• Nova Scotia Pork Price Stabilization 
Program 

• Prince Edward Island Price 
Stabilization Program 

• Quebec Farm Income Stabilization 
Insurance Program 

• Saskatchewan Hog Assured 
Returns Program 

B. Other programs 

• New Brunswick Swine Assistance 
Program 

• New Brunswick Loan Guarantees 
and Grants under the Livestock 
Incentives Program 

• New Brunswick Hog Marketing 
Program 

• Nova Scotia Swine Herd Health 
Policy 

• Nova Scotia Transportation 
Assistance Program 

• Ontario Fann Tax Reduction 
Program 

• Ontario (Northern) Livestock 
Programs 

• Prince Edward Island Hog 
Marketing and Transportation Subsidies 

• Prince Edward Island Interest 
Payments on Assembly Yard Loan 

• Quebec Meat Sector Rationalization 
Program 


• Quebec Special Credits for Hog 
Producers 

• Saskatchewan Financial Assistance 
for Livestock and Irrigation 

We determine the net subsidy to be 
Can$0XI3272/lb. dressed-weight 
(CanS0.02602/lb. live-weight) and the 
bonding rate to be Can$0.05S23/lb. 
dressed-weight (Can$0.4390/lb. live- 
weight). 

Case History 

On November 2,1984, we received a 
petition from tlie National Pork 
Producers Council (NPPC) on behalf of 
the domestic pork producers, which 
include hog producers and packers of 
unprocess^ pork products. Seven 
domestic pork packers are co- 
petitioners. In compliance with the filing 
requirements of { 355.26 of our 
regulations (19 CFR 355.26). the petition 
alleged that producers or exporters in 
Canada of live swine and fresh, chilled 
and frozen pork products directly or 
indirectly receive benefits which 
constitute subsidies within the meaning 
of section 701 of the Ad. and that these 
imports materially injure or threaten 
material injury to a U.S. industry. We 
found that the petition contained 
sufficient grounds upon which to initiate 
a countervailing duty investigation, and 
on November 23.1984. we initiated such 
an investigation (49 FR 47079). We 
stated that we expected to issue a 
preliminary determination by January 
26,1985. Chi January 4.1985. we 
determined this investigation to be 
**extraordinarily complicated'* as 
defined in section 703(c)(1)(B) of the Act. 
Therefore, we extended the period for 
making our preliminary determination 
by 85 days until April 1.1985 (50 FR 
1813). 

Since Canada Is a ''country under the 
Agreemcnr within the meaning of 
section 701(b) of the Act, an injury 
determination is required for this 
investigation. Therefore, we notified the 
rre of our initiation. On December 19. 
1984, the rre determined that there is a 
reasonable indication that these imports 
materially injure a U.S. industry (49 FR 
50315). 

We presented a questionnaire 
concerning the allegations to the 
government of Canada in Washington, 
D.C on December 11,1984. On fanuary 
29.1965. we received a response to the 
questionnaire. We received 
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supplemental responses on February 19. 
20. March 5.11. and 14.1985. 

Subsequent to our initiation, we 
received timely requests for exclusion 
from several Canadian Hrms. 
Questionnaires were presented to these 
firms in order that the Department might 
determine the extent to which they may 
have benefitted from the alleged subsidy 
programs. Responses were received on 
February 25.1985. We also received 
statements from the Canadian federal 
and provincial governments certifying 
that no benefits were provided to those 
Canadian firms requesting exclusion. 

On the basis of information contained 
in these responses, we made a 
preliminary determination on March 28. 
1985 (50 FR 13264). We venfied the 
responses of the federal and provincial 
governments and the companies 
requesting exclusion in Ottawa and in 
the maior cities of each province from 
April 1 to May 7.1985. 

At the request of both the petitioners 
and respondents, we held a hearing on 
May 9.1985. to allow the parties an 
opportunity to address the issues arising 
in the investigation. Both petitioners and 
res|X)ndent8 tiled briefs discussing these 
issues before and after the hearing. 

Standing of Petitioner 

The petition was filed by the National 
Pork Producers Council, an association 
of domestic hog growers, naming 
imports of live swine, and fresh, chilled 
and frozen pork products from Canada 
as the products to be investigated. 
Because the NPPC is an association of 
hog growers, respondents challenged its 
standing to file a petition against fresh, 
chilled and frozen pork prc^ucts. 

Seven pork packers, including one of 
the largest in the United States, are now 
co-petitioners. As producers of fresh, 
chilled and frozen pork prducts. they 
produce the product like the pork 
products under investigation and are 
therefore domestic interested parties 
qualified to be petitioners. They 
properly acquired co-petitioner status by 
filing pursuant to { 355.7(i) of the 
Commerce Regulations (19 CFR 355.7(i)), 
It is the Department's practice to 
presume industry support for a petition 
unless producers of a substantial 
proportion of the product under 
investigation come forward in 
opposition. In this case, packers 
expressed affirmative support for the 
petition. 

Scope of the Investigation 

The products covered by this 
investigation are live swine and fresh, 
chilled and frozen pork products, as 
currently provided for in items 100.8500. 
106.4020. and 106.4040 of the Tariff 


Schedules of the United States, 
Annotated fTSUSA). 

Analysis of Programs 

Throughout this notice, we refer to 
certain general principles applied to the 
facts of the current investigation. These 
principles are described in the 
"Subsidies Appendix" attached to the 
notice of "Cold-Rolled Carbon Steel 
Flat-Rolled Products from Argentina; 
Final Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order.** which was published in the 
April 26.1984. issue of the Federal 
Register (49 FR I'sooe). 

There are approximately 30.000 
producers and exporters in Canada of 
live swine and fresh, chilled and frozen 
pork products. For purposes of this final 
determination, the period for which we 
are measuring subsidization ("the 
review period") is fiscal year 1984— 
April 1.1983. to March 31.1984. 

All values referred to are expressed in 
Canadian dollars. 

Upstream Issue 

Respondents aigue that we must 
apply the upstream subsidies provision 
of the Trade and Tariff Act of 1984. 
section 613. to measure the amount of 
any benefit received by hog growers 
which is passed through to pork packers. 
They claim that section 613 governs the 
analysis of subsidies on input products, 
and argue that live swine are an input 
into the production of unprocessed pork 
meat. They note that live swine are sold 
by farmers to unrelated pork packers in 
aims-length transactions and claim that 
this supports their argument that live 
swine is an input into pork meat. 
Respondents conclude that if we do 
apply the upstream subsidy analysis, as 
they claim section 613 requires, we will 
find that no "competitive benefit*' has 
been bestow^ed on the production of 
unprocessed pork. 

We disagree with respondents that 
section 613 governs this case. Before we 
conduct an upstream subsidy 
investigation, we must have "reasonable 
cause to believe or suspect that an 
upstream subsidy, as defined in section 
771(A)(a)(l), is being paid or bestowed." 
16 U.S.C. 1871(g). as amended by section 
613(b). Section 77lA(a)(l) in part defines 
upstream subsidy as a subsidy paid or 
bestowed on an "input product" that 
accordingly bestows a competitive 
benefit on the product under 
investigation. As explained more fully 
below, we do not consider live swine to 
be an "input" into unprocessed pork. 
Without cause to believe or suspect that 
an upstream subsidy was being paid or 
bestowed with respect to unprocessed 
pork, we are not mandated by section 


613 to conduct an upstream 
investigation and have not done so. 

The Trade and Tariff Act of 1984. 
which amended the Tariff Act to 
provide for upstream subsidies, gives 
little guidance on the meaning of the 
term "input". The legislative history also 
does not provide decisive guidance. We 
believe there are two characteristics 
which evidence that live swine should 
not be considered an "Input" Into fresh, 
chilled and frozen pork products. These 
characteristics are level of value added 
and the role of the producer. 

Empirically, one does not consider 
something as an "input'* into something 
else when there Is a low level of value 
added at a given stage of processing. 
Take, for example, steel pipe at the 
threading stage. No one would consider 
unthreaded pipe as an "input" into 
threaded pipe. Likewise, no one would 
consider unsifted iron ore as an "input" 
into sifted iron ore. This is true even 
though the products are at different 
stages of production, and the inter\'ening 
process does change the form of the 
product In some way. 

Operations such as threading or 
sifting do not add significantly to the 
value of the pipe or the iron ore. Thus. • 
low level of value added at a given level 
of processing is an indication that the 
prior stage product entering that level is 
not an input into the processed product. 

The rob of the processor at the stage 
in question is also significant. In each of 
the examples cited above, the latter 
processor was merely making the 
product ready for the next consumer. 

For example, unsifted iron ore is of little 
use to anyone but iron ore sifters. 

The salient criterion is the degree to 
which the demand for the prior stage 
product is dependent on the demand for 
the latter stage product. For example, 
steelmakers* demand for sifted iron ore 
determines the iron ore sifter's demand 
for mined Iron ore. However, it cannot 
be said that automakers' demand for 
steel determines the steelmakers* 
demand for iron. In the first example, 
the demand for the prior stage good is 
derived almost exclusively from the 
demand for the latter stage: in the 
second example it is not 

The fact that a sale, an arms-length 
transaction, occurs between these 
stages of processing does not mean that 
the prior stage product is an input To 
see this, take the example of a trading 
house that purchases shirts from a 
clothing manufacturer. The trading 
house may perform some further 
processing in the form of packaging the 
shirts or putting them on hangers or 
sewing on labels before reselling them. 

It seems clear to ut that although the 
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trading house may have purchased the 
shirts at arrn's length* a subsidized, 
unpacked and unlabeled shirt becomes 
a Bubsidisod packed and labeled shirt. 

We have evaluated whether live 
swine are an input into fresh, chilled 
and frozen pork products in terms of the 
characteristics described above. In 
\dlue>eddad terms, the packing stage 
consisting of immobilizing, stunning, 
dehairing. eviscerating, splitting, etc. 
does not contribute significantly to the 
value of the live swine. According to 
Live Swine and Pork from Canada, Inv. 
No. 7ai-TA-224 (Preliminary). USITC 
Pub. 1625 at 5 (December 1984), the 
value added at the packing stage is only 
10 percent 

Moreover, the piackers arc merely 
making the swine ready for the next 
consumers, consumers of pork meat The 
consumers are wholesale purchasers of 
pork meat for resale as pork, such as 
gnjcery chains, and further processors 
who produce bacon, hams. etc. The 
demand for the slaughtered and 
quartered swine is by far the 
predominant determinant of the demand 
for live swine. 

Therefore, we conclude that live 
iwtne are not an input into fresh, chilled 
and frozen pork products. 

In a case concerning an agricultural 
product such as this, it Is particularly 
inappropriate to term the raw product 
an “input** into the next-stage or further 
processed product. In passing the Trade 
Agreements Act of 19^, Congress gave 
express reco^tion to the “special 
nature of agriculture,** foreseeing that 
the analyses in antidumping and 
countervailing duty cases involving 
figrioiltura] products would differ mm 
analyses in cases pertaining to 
industrial products. See S. Rep. No. 249. 
90th Cong., lit Sess. 88,91 (1979). As the 
rre stated In Lamb Meat from New 
Zealand, 

Although it wet discussed under the 
legiilstive history of section 771(7), tfit 
difinltlqB of the terni '*msterial In jury,** H 
ur ^nesUofwbly evidences congressional 
iwarentti of unique problems that could be 
confronted in providing relief under the 
statute for certain agricultural coromodilies. 

Inv. No. TOl-TA^ (Preliminary). 46 FR 
W77. 58678 n. 18 (1981). The ITC, which 
his been called upon more often than 
we to deal with distinctions regarding 
agricultural products, has devdoped a 
two-part test for collapsing producers of 
0 raw agricultural product and 
producers of a more processed product 
into a single industry. See, Frozen 
^ncentrated Orange fuice, Inv. No. 
701^TA.184, USITC Pub. No. 1406 Uuly 
IWk Lamb Meat, eupro. Sugar From 
we European Community. Inv. No. 104- 
TAA-7 (May 1982). Certain Red 


Raspberries from Canada. Inv. No. 731- 
TA-135 (April 1984). First the raw 
product can be sold in only one market 
it enters *'a single, continuous tine of 
production resulting in one end 
product.** Frozen Concentrated Orange 
Juice, at 19; Lamb Meat at 46 FR 56678. 
Second, the ITC looks for commonality 
of economic interest Id. The Court of 
International Trade recently assented to 
the first prong of the ITC's test when it 
upheld the Commission's determination 
not to combine grape growers and wine 
producers in a single industry in Certain 
Table Wines From France and Italy. 

Inv. No. 701-TA-210 and 211 
(Preliminary), USITC Pub. No. 1406 (July 
1983), The court stated. 'The logic of the 
legislative concern . . . extends only to 
agricultural products which are 
completely devoted to the production of 
the more advanced product under 
investigation.** American Crape 
Growers v. United States. 19 Gust. Bull. 
57,58 (March 11.1985). In each of the 
cases cited above, the court noted that 
“substantially o//of the raw product 
was dedicated to the production of the 
product under investigation.** Id. at 59 
(emphasis in original). 

Live swine and unprocessed pork are 
closely analogous to sheep and lamb 
meat or to sugar beet/sugar cane and 
refined sugar that were the subject of 
cases dted by the court and to others, 
as well, such as fresh whole fish and 
nileted fish investigated in Ftsb. Fresh, 
Chilled or Frozen, Whether or Not 
Whole, but Not Otherwise Prepared or 
Preserved, from Canada. Inv, No. 701- 
TA-4a USITC Pub. No. 1086 (May 1980). 
The court did not address the second 
part of the ITCTs test Nor did the ITC in 
its preliminary determination in this 
investigation. It seems, however, that 
pork packers have expressed their 
commonality of economic interest with 
hog growers by joining in or supporting 
the petition. See the section of this 
notice **Standing'*, supra. 

The primary, if not the sole, purpose 
of all segments of the industry in this 
case is to produce a single end 
product—pork meat. Substantially all of 
the raw agricultural product, live swine, 
is dedicated to the production of 
unprocessed pork. The fact that beyond 
this stage many separate processed 
products can be made, e.g.. canned ham 
and sausage, is irrelevant. The key is 
that there is a single, continuous line of 
production from live swine to 
unprocessed pork. 

As the legislative history of the 
upstream subsidies provision indicates. 
Congress intended that section 813 
generally codify our past practices. In 
reviewing our own practice, we find two 
instances where we have investigated 


subsidies which are bestowed on the 
production of a raw agriculturdl product 
which is then used to produce a next- 
stage product that was the subject of an 
investigation; Lamb Meat from New 
Zealand: Preliminary Affirmative 
Countervailing Duty Determination. 46 
FR 58128 (1981). and Certain Fish from 
Canada: Final Countervailing Duty 
Determination. 43 TO 25996 (1978J. In the 
Lamb Meat investigation, wc 
preliminarily determined that subsidies 
bestowed on lamb provide an equal 
benefit to packed lamb meat, while in 
the Fish case wc concluded that 
subsidies bestowed on whole fresh fish 
provide an equal benefit to filleted but 
not further processed fish. In both cases, 
we arrived at the net subsidy by totaling 
the benefits granted to the producer of 
the raw agricultural product (Iamb and 
fish) and the producers of the next-stage 
product (lamb meat and filleted fish). 
Because Congress intended that section 
613 codify our prior practices, wc 
conclude that Ckingrets did not intend 
that we alter our practices in situations 
similar to those arising in Lamb Meat 
and Certain Fish. 

Given the congressional mandate to 
acknowledge the special nature of 
agriculture, our practice, the ITC's past 
practice, which is now sanctioned by 
the Court of International Trade, end the 
reasonableness of treating the raw and 
next-stage product together for purposes 
of subsidy analysis, we do not consider 
live swine to be an input into 
unprocessed pork. 

Our conclusion that live swine is not 
an input into pork products is supported 
by one additional factor—absent such a 
finding, growers of live swine would be 
able to circumvent the imposition of 
counter\*ailing duties. If we are to find 
that benefits to live swine do not benefit 
pork meat, and were to impose duties 
only on live swine, subsidized growers 
could avoid the imposition of duties on 
their product by selling through pork 
packers, who simply slaughter and trim 
the swine, and then export the product 
to the U.S. in the form of pork meat. 

We recognize that, when we impose 
countervailing duties on a given product, 
exporters may be encouraged to shift 
exports from that product to some form 
of the same product at a prior or later 
stage of processing. However, in the 
case of an agricultural product such as 
pork* producers can shift very easily to 
the production of latter-stage products* 
by making only minor changes to that 
product. In this case, it is reasonable to 
assume that if countervailing duties 
were imposed only on live swine, 
exports to the U.S. would shift almost 
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instantaneously to fresh, chilled and 
frozen pork. 

As noted supra, we do not consider 
one product to be an input into the next- 
stage product when the value added at 
that next stage is small. We believe that 
value added is also an accurate 
measurement of the relative ability to 
shift exports to the next stage of 
production, thereby circumventing the 
imposition of countervailing duties. In 
the examples of threaded pipe and iron 
ore cited above, where the primary 
product is distinguished from the next- 
stage product only by minor processing, 
it would be inappropriate to impose 
duties only upon the primary product. 
Producers would sell throu^ next-stage 
processors, who would add little to the 
value of the product but who would 
then be able to export to the U.S. 
without the liability of countervailing 
duties. 

An analogous situation is our 
treatment of goods sold through a 
trading house. In the past we have 
totaled the benefits received by the 
producers of the good and the benefits 
received by the trading house to 
determine the net subsidy for the good. 
We believe this to be an appropriate 
approach, since in its absence, 
pr^ucers who receive countervaliable 
benefits would be able to circumvent 
easily the imposition of counter\^aiiing 
duties by selling through unsubsidized 
trading houses that obtain exclusions. 
One should not be able to circumvent an 
order in such a way. 

For all of these reasons we determine 
that section 613 is not applicable to this 
case. 

In light of this decision, the requests 
for exclusion by the packers of 
unprocessed pork will not be • 
considered. 

Based upon our analysis of the 
petition, the responses to our 
questionnaire, our verification, and 
comments filed by petitioners and 
respondents, we determine the 
following: 

I. Programs Determined To Confer 
Subsidies 

We determine that subsidies are 
provided to producers or exporters in 
Canada of live swine and fresh, chilled 
and frozen pork products under the 
following programs: 

A. Federal Programs 

1. Hog Stabilization Payments Provided 
Under the Agricultural Stabilization Act 

The Agricultural Stabilization Act 
(AS.A) of 1957-50 was enacted to 
provide for the stabilization of the prices 
of certain agricultural commodities. 


Three groups of commodities are 
explicitly provided for within the ASA 
(cattle, hogs and sheep: industrial milk 
and industrial cream; and com. 
soybeans, oats and barley). Other 
natural or processed agricultural 
products, with certain exceptions, may 
be designated by the Governor in 
Council. Programs of the ASA are 
administered by the Agricultural 
Stabilization Board (the Board), whose 
members are appointed by the Governor 
in Council 

The Board has the duty to take such 
action in accordance wiUi the ASA as is 
necessary to stabilize the prices of the 
covered agricultural commodities at 
their prescribed prices, and the power to 
'*pay to producers of an agricultural 
commodity ... the amount by which 
the prescribed price exceeds a price 
determined by the Board to be the 
average price by which the commodity 
is sold . . Chapter A-^ section 

mm. 

The mechanism by which the 
stabilization payment is determined is 
as follows: (1) A *'ba86 price,** which is 
the average price of the commodity in 
representative markets for the S-year 
period immediately preceding the year 
in review, is established: (2) a 
“prescribed price’* is determined by 
taking a minimum of 90 percent of the 
base price and adjusting it by an index 
reflecting changes in production costs: 
and (3) an “average market return price'* 
for the commodity for the year in review 
is established. The difference between 
the prescribed price and the average 
market return price is the amount of the 
gross stabilization pavment 

In fiscal year 1984. because the 
average market price for hogs. 
CanS^.98/cwt.. fell short of the 
prescribed price. Can$71.75 cwt., the 
federal government authorized a 
stabilization payment of Can$4.77/cwt. 
or Can$8.19/hog. This amount was 
reduced by approximately 20 percent to 
reflect the proportion of Canadian 
production which was exported in fiscal 
year 1984, resulting in a net payment of 
Can$8.54/hog. All producers who sold 
hogs of index 80 (a grading factor) or 
better for slaughter were eligible for 
benefits under this program provided 
they submitted an application with 
appropriate proof of sale and slaughter. 

• For 1963-^. there was a participation 
ceiling of 12.000 hogs per producer. 

To avoid double counting, the federal 
government deducted the amount of any 
provincial stabilization payment from 
the federal stabilization payment before 
it reimbursed each producer. If the 
provincial payment was greater than or 
equal to the federal payment, the federal 
government made no stabilization 


payment. If the federal government 
exceed the provincial payout, the 
federal government paid the producer 
the difference betw’een the federal and 
provincial stabilization payments. 

Respondents have claimed that ASA 
payments arc part of a nationwide 
fabric of programs covering farm 
products and are not countervailable 
because they are provided to more than 
a speciHc enterprise or industry, or 
group of enterprises or industries. In 
support of their claim, they cite several 
pr^ous Department rulings that the 
benefits provided to the agricultural 
sector are not limited in availability 
within the meaning of section 771(5)(B). 
See Final Negative Countervailing Duty 
Determinostion: Fresh Cut Flowers from 
Mexico (49 FR 15007) and Final 
Negative Countervailing Duty 
Determination: Fresh Asparagus from 
Mexico (48 FR 21018). 

We disagree with respondents* claim. 
Based on the information received, we 
find that ASA payments are made only 
to selected agricultural producers and 
that the level of price stabilization 
payments varies, at the discretion of the 
Agricultural Stabilization Board, from 
conunodity to commodity. As such, we 
cannot conclude that ASA payments are 
available to more than a specific 
enterprise or industry, or group of 
enterprises or industries, for the 
following reasons: 

(a) Tlic legislation establishing the 
ASA program specifically lists “named 
products'* that are eligible for price 
support payments: Livestock (cattle, 
hogs and sheep), certain dairy products 
(industrial milk and industrial cream), 
and certain grains (com. soy beans, oati 
and barley). The ASA further allows the 
Governor in Council to designate other 
agricultural products (“designated 
products") for coverage. 

Thus, three types of products are 
singled out in the legislation. Each year, 
prescribed prices are automatically 
calculated for these named products, 
and If the prescribed price exceeds the 
average market price, payments can be 
authorized. Moreover, the ASA directs 
that for named products prescribed 
prices will be calculated as at least 90 
percent of the base price (adjusted by a 
production cost index). 

When we compare this treatment of 
named products to that of designated 
products, we find that designated 
products are only considered for ASA 
payments if the Governor in Council so 
directs. There is no automatic 
calculation of a prescribed price and no 
guaranteed potential for ASA payments, 
as is the case with named products. 
Also, there is no legally mandated 
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cdcflidnnt lo be applied to the base 
price of designated products. 

(b) A second aspect of the scheme 
which leads us to conclude that ASA 
payments benefit a specific enterprise or 
indu8tr>\ or group of enterprises or 
industries, is the lack of neutrality in the 
formula for calculating the prescribed 
price. As noted above, there is not a 
prescribed coefficient for designated 
products, nor are there guidelines 
followed by the Board in making this 
determination. Even among the named 
products, there is discretion in setting 
the coefficient to be applied to the base 
price Ninety percent only serves as a 
minimum. 

(c) A third aspect of the scheme which 
leads us to our conclusion is the way in 
which the Canadian federal government 
appropriates funds for stabilization 
schemes covering named and 
designated commodities. Funding for 
named commodities is approved as a 
•statutory item’’ in the budget through 
existing legislation, /.e. the legal 
authority exists for the Board to support 
named commodities without the need 
for additional parliamentary approval. 

In c:antrast. funding for designated 
commodities is considered a **vote item" 
in the budget, and. as such must be 
approved by Parliament as a specific 
appropriation for a specific purpose. 

(d) Other aspects of government 
discretion can be found within the 
specific stabilization schemes 
themselves. For example* to qualify for 
stabilization under the hog program* 
produeeia must sell hogs with a 
minimum grade factor of 00. Thus, all 
hogs are not eligible for stabilization 
payments, only those meeting the 
mmimum grading threshold In addition, 
the government will establish the 
maximum number of hogs for which 
payment can be made. In the 1979 and 
1980 hog programs, the maximum was 
5,000 per individual of 15,000 per 
enterprise; this was changed to a 
maximum of 12.000 per individual or 
enterprise. 

The benefits provided under the ASA 
are analogous to those provided, and 
found to be countervaliable, under 
programs such as the EC Common 
Agricultural Policy (CAP) program in 
Tomato Products from the European 
Community (44 FR 15625), and Dextrines 
ond Solubles from Corn Starch from the 
^iirvpean Community (45 FR 18414). 
bike the CAP* the ASA includes 
numerous programs available for many 
different agricultural products. Both 
programs provide payments in specific 
amounts to producers or processors of 
Bclected agricultural commodities in 
order to ensure that prices or returns are 
at certain pre-determined levels. 


Producers or processors of particular 
agricultural products are eligible to 
receive paymients in amounts 
established yearly for each particular 
product found to warrant support. 

The payments countervailed in the 
two cited EC cases and the benefits 
provided under the ASA are 
distinguishable from FIRA loans in 
Flowers and lower prices for water for 
irrigation in Asparagus. There were no 
specifically named products in the FIRA 
loan program or the irrigation program. 
Loans and water were provided to 
anyone engaged in agricultural 
pr^uction. regardless of product or 
level of production. Therefore, unlike the 
benefits discussed in Flowers and 
Asparagus* and like the benefits 
discussed in Tomatoes and Dextrines* 
wo believe (1) that ASA payments are 
made to selected agricultural products in 
specific amounts, (2) that the specific 
rates of support provided depend upon 
the commodity in question, and (3) that 
there is governmental discretion in the 
administration of the various 
stabilization schemes. Hence, we find 
the payment provided under the ASA to 
be countervailable. 

Calculation of Benefit 

In deciding whether to allocate the 
benefit arising from stabilization 
payments lo the year of receipt or over 
time, we have examined whether the 
program under which the payments are 
authorized is exceptional: /.e., has the 
program been established for a period of 
years, or is it designed as a "one-time, 
shot-in-the-arm" subsidy program for 
the live swine industry? In the case of 
recurring programs, we would allocate 
the benefit to the year of receipt; in non¬ 
recurring programs, we would allocate 
the benefit over time. 

The support for this approach derives 
from the legislative history surrounding 
the Trade Agreements Act of 1979. 
where both the House and Senate 
Reports singled out **non-recurring 
subsidy grants or loans" for special 
treatment; 

Reasonable methoda of allocating the value 
of such subsidies over the production or 
exportation of the subsidies benefiting from 
the subsidy must be used. 

S. Rep. No. 249.96th Cong., 1st Sees. 65 
(1979). See also H. Rep. No. 317,96th 
Cong., lai Sess. 75. In this case, we have 
determined thot the Federal Hog Stabili¬ 
zation Program is long-standing. 11 was 
established in 1957 by the Agricultural 
Stabilization Act. Annual market prices 
and five-year prescribed prices haVe 
been calculated for almost 30 years: 
stabilization payments have been 
authorized for 3 of the last 5 years. In 


addition, we have no reason to believe 
that the program will not continue. For 
these reasons, we have determined that 
the benefits provided under this program 
are nut exceptional and should, 
therefore, be allocated to the year of 
receipt. 

To calculate the benefit, we divided 
the value of the stabilization payments 
made during fiscal year 1984 (the period 
for which we are measuring 
subsidization) by the dressed-weight 
equivalent of all hogs marketed in that 
year. This resulted in a subsidy rate of 
CanS0.000006/lb. dressed-wei^t 
(CanS0.000004/lb. 

We have verified, and are now able to 
quantify, the value of the ASA payments 
that hog growers received on hogs 
marketed in fiscal year 1984. We are 
therefore adjusting those payments. We 
calculated the adjusted bonding rate by 
dividing the value of stabilization 
payments made in fiscal year 1965 
($^.354,583) on the hogs marketed 
during our period of investigation by the 
total dressed-weight equivalent of all 
hogs marketed in fiscal 1984. This 
calculation resulted in a bonding rate of 
CanS0.02251/lb. dressed-weight 
(Can$0.(n789/lb. live-weight). 

B. Joint Federal/Provincial Program: 

The Record of Performance Pr^ram 

The Canadian Swine Record of 
Performance Program (ROP) is a joint 
federal and provincial herd testing 
system designed to assist swine 
producers in improving breeding stock 
and to encourage the production of 
uniform and hi^ quality pori( 
production at lower costs. Similar 
performance testing pro^m exist for 
beef, dairy cattle, sheep, poultry and 
honey bees. (This is unlike the Hog 
Carcass Grading System, discussed in 
the ‘Programs Found Not to Confer 
Subsidies* section of this notice, in 
which a far larger number of 
commodities were eligible for the 
service.) 

Purebred swine are tested for backfat. 
growth rate and feed conversion, in 
accordance %vith guidelines formulated 
by the Canadian Swine Record of 
Performance Advisory Board and 
Agriculture Canada. Information from 
the testing program enables within-herd 
ranking and comparisons of animals for 
genetic merit. The Canadian federal and 
provincial governments bear most of the 
cost of this program. Provincial 
government publications indicate that 
these programs have contributed to 
increased profits for hog producers, as a 
result of the improved market index of 
hogs and a decrease in the average age 
at market. 
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Because this program is limited to a 
specific group of enterprises or 
industries, we determine It to be 
countervailable. To calculate the 
beneHL, we divided the total value of the 
federal and provindai govenunent 
contributions to the program during the 
period for which we are measuring 
subsidisation by the dressed-weight 
equivalent of all hogs marketed in that 
year. This resulted in a subsidy rate of 
CanS0.09144/lb. drcssed-wetght 
(CanSa00114/lb Hve^weight). 

C Provincial Stabilization Programs 

1. British Columbia Swine Producers' 
Farm Income Plan (SPFIP) 

Created in 1979 pursuant to British 
Columbia's Farm Income Insin’ance Act 
of 1975, the SPFIP assures hog producers 
in Bntish Columbia a apecifi^ level of 
return over certain basic production 
coats. The program is adf^nistered by 
the provincial Ministry of Agriculture 
and Food, the British Columbia 
Federation of Agriculture and the British 
Columbia Pork Producers* Association. 
Ibe program it funded by contributions, 
in roughly equal proportions, by the 
provincial govermnenf and participating 
hog producers. 

Participation in the program is 
voluntary and is open to all producers 
who are members of the British « 
Columbia Pork Producers* Association 
and who have an annuel production 
capacity of 300 eligible market hogs. 
Certain participation ceilings restrict the 
number of hogs for which the program 
provides coverage. There are also 
payment ceilings, above which benefits 
are reduced. 

Participating hog producers receive 
stabilization payments in calendar 
quarters during which certain costs of 
production exceed market returns. Costs 
of production and market returns ore 
determined monthly by the 
administering authorities. Stabilization 
payments are made quarterly and are 
equal to the difference between costs of 
production and market return, multiplied 
by the number of eligible hogs sold, lees 
a discount representing the producer's 
contribution. Producers make 
contributions to SPFIP In ail quarters, 
regardless of whether costs of 
production exceed market returns. 

Respondents have claimed that 
stabilization payments in British 
Columbia are not countervailable 
because they are provided to more than 
a spedftc enterprise or industry, or 
group of enterprises or industries, and 
because the stabilization schemes are 
operated according to obiective 
economic criteria. We are not persuaded 
by respondents* argument. At 


verification we learned that, in addition 
to swine, nine other agricultural 
commodities currently have 
stabilization plans. However, neither the 
Farm Income Insurance Act nor its 
implementing regulation and guidelines 
establish procedures or criteria for when 
a commodity is to become subject to a 
stabilization plan. In practice, the British 
Columbia Federation of Agriculture 
takes the initiative to propose a 
stabilization plan to the province's 
Ministry of Agriculture and Food. The 
two entities consult together on such a 
proposal, but it is ultimately at the 
Ministry's discretion whether to 
implement a proposal. 

There is also room for considerable 
variance in the treatment of those 
commodities for which stabilization 
plans are hi place. For parity of benefits 
among the producers of different 
commodities to exist, it it essential that 
the cost of production elements in the 
stabilization formlulae for the various 
commodities be comparable to one 
another. That is. the cost of production 
model used for the swine program 
should reflect the actual cos! of 
production experience of swine 
producers to the same exent that the 
model for other commodities reflects the 
actual cost of production experience of 
producers of those commodities. Yet, 
both at the inception of a plan and 
whenever it is up-dated, the cost of 
production model for each commodity 
plan is also subject to consultation and 
negotiation between the Federation of 
Agriculture and the Ministry of 
Agriculture and Food. At verification, 
we learned that cost of production 
models are not necessarily an accurate 
reflection of cost of production 
experience of the relevant producer 
group. Thus, there exists the possibility 
that the incomes of producers of certain 
covered commodities are being 
stabilized to a significantly greater or 
lesser extent than those of others. 

Even among swine producers, benefits 
are not available on equal terms, for it it 
only producers with an annual 
production capacity of at least 300 
eligible market hogs who are eligible to 
participate. 

For the foregoing reasons, we find that 
benefits provii^ under this program 
are limited to a specific group of 
enterprises or industries, and we 
determine this program to be 
countervailable. Dividing the provincial 
government's share of the fiscal year 
1964 stabilization payments by the 
dressed-weight equivalent of all hogs 
marketed in that year, we calculated a 
subsidy rate of CanSOiQOOeO/lb. dressed- 
weight (CanSD.0QO48/lb. Kve-weight). 


2. Manitoba Hog Income Stabilization 
Plan (HISP) 

Created in 1983 pursuant to the Farm 
Income Assurance Plans Act. the HISP 
provides income support payments to 
hog producers in Manitoba. The program 
is administered by the provincial 
Ministry of Agriculture and the 
Manitoba Hog Producers' Marketing 
Board. It is funded by premiums from 
participating producers and from the 
government of Manitoba. The 
government also makes loans to ^ilSP, if 
needed during periods when payouts 
are made to producers. Praticipathm in 
the program is voluntary and is open to 
all producers registered with the 
Manitoba Hog Producer's Marketing 
Board. Coverage is limited to 1,250 
per calendar quarter, per producer, with 
special provision for higher ceilings for 
multiple family unit pro^cers. 

Participating producers receive 
payments at the end of each quarter In 
which the market price for hogs foils 
below an established support level. This 
price support level is 87 percent of a cost 
of production model, which is 
recalculated each quarter. Producer 
premiums, which currently are 5 percent 
of thoe settlement price, are deducted 
from the proceeds realized upon the sale 
of hogs. The provincial government’s 
contributions are established at 2 
percent of the settlement price. When 
combined producer premiums and 
government contributions are 
insufficient to finance stabilization 
payments, monies have been loaned 
from the provincial treasury to cover 
deficits. 

The enabling legislation for this 
program, the Farm Income Assurance 
Plans Act. pennits the Minister of 
Agriculture to establish income 
assurance plans for many natural 
products. However, in addition to swine, 
there is only one other commodity form 
which there is a stabilization scheme 
Because stabilization benefits are 
limited to only these two products, we 
cannot find that stabilization payments 
in Manitoba are available to more than 
a specific group of enterprises or 
industries. 

Dividing the provindai government's 
share of the fiscal year 1984 
stabiiizatioR payments by the dressed 
weight equivalent of ail hogs markeipti 
in that year, we calculated a subsidy 
rate of ConS0.0013l/lb. dresaed-weight 
(CanS0.00104/lb. live-weight). 

3. New Brunswick Hog Price 
Stabilization Program 

'The New Brunswick Hog Price 
Stabilization Program, a joint program of 
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the New Brunswick Department of 
Agriculture and the Hog Marketing 
Board (*'lhe Board*'), was established in 
1974. Its purpose is to assure hog 
producers greater income stability, to 
enable hog producers to remain in 
business during periods of low hog 
prices, and to provide a more uniform 
volume of pork production for the 
processing industry. In New Brunswick, 
all producers who market hogs through 
the Board are eligible to receive 
stabilization payments on 7.500 hou per 
year. Hogs are the only agricultural 
commodity that receive stabilization 
payments in New Brunswick. 

The Board establishes a stabilization 
price that is based on production costs. 
When the market price exceeds Uie 
itabilization price by $5.00, farmers pay 
into the stabilization fund. Ninety-five 
rcent of this amount is considered to 
the farmer's equity in the program. 
When the average weekly market price 
fails below the stabilization price, 
farmers receive payments to make up 
the difference between the two prices. 
Half this amount is paid by the 
government of New Brunswick as an 
outright grant to the farmer. The other 
half is drawn from the farmer's equity in 
the fund When the farmer has 
exhausted his equity in the fund, the 
province assumes the producer's portion 
of the payment by providing an interest- 
free loam This loan is only paid back 
when the market price exceeds the 
itabilization price. In fiscal year 1984. 
the stabilization price exceeded the 
market price throughout the year, and 
producers received both loan and grant 
payments from the program. 

Because these grants and interest-free 
loans are limited to a specific enterprise 
Of industry, or group of enterprises 
industries, we hnd them to be 
countenrailable. To calculate the benefit 
resulting from the grant portion of the 
payment, we allocated the total grant 
amount received (n fiscal year 1984 over 
the dressed-weight equivalent of all 
hogs marketed in fiscal year 1964. We 
ifealed the laon portion of the payment 
as one-year, interest free loans, rolled 
over into subsequent years, until the 
loan amounts are repaid. To calculate 
ihe benefit from these loans, we took the 
difference between the zero interest rate 
charged on these loans and the national 
average short term commercial rate for 
comparable agricultural loans, and 
multiplied this interest differential by 
^0 total amount of loans outstanding in 
wal year 1903. We allocated the 
foaulting benefit over the dressed-weight 
^uivalent of all hogs marketed in fiscal 
year 1984, The total benefit from the 
Pfogrom. including the grant and loan 


portions of the payment is CanSO.00068/ 
lb. dressed-weight (Can50.00054/lb. live- 
weight). 

4. Newfoundland Hog Price Support 
Program 

In our preliminary determination, we 
referred to a program of low-interest 
loans to Newfoundland pork producers. 
We found at verification that this 
program, operating during fiscal year 
1984. is a price stabilization program 
which provides pork producers interest- 
free loans from the provincial 
government equal to the difference 
between a stabilization price based on 
the cost of production and the market 
price for hogs. 

fiowever, that program was 
terminated and in April 1985 the 
provincial government set up a new 
price support program whereby hog 
producers receive 854 per pound on all 
market hogs regardless of the prevailing 
market price. Farmers receive this 
amount from the Newfoundland Farm 
Products Corporation, acting on behalf 
of the provincial government. 

Because this program is limited to a 
specific enterprise or industry, or group 
of enterprises or industries, we find it to 
be countervailable. We determine that 
the benefit from this program is the 
difference between the 854 per pound 
that the producers actually received and 
the market price for hogs. However, 
since this program became effective 
only in April 1985. we do not have 
information on how much money will be 
spent on price support As an estimate, 
we have used information from fiscal 
year 1984. We feel that the amount paid 
out in that year in loans under the price 
stabilization program is the best 
approximation of what will be paid out 
in the current fiscal year as grants under 
the price support program. Based on that 
information, we determine the benefit 
from this program to be CanS0.00017/lb. 
dressed-weight (Can$0.0CX)13/lb. live- 
weight). 

5. Nova Scotia Pork Price Stabilization 
Program (NSPPSP) 

Pursuant to the Nova Scotia Natural 
Products Act, NSPPSP is administered 
under the Pork Producers Marketing 
Plan of August 9.1983. The purpose of 
the program is to assure price stability 
with respect to the production of hogs 
by compensating farmers for 
fluctuations in the hog price cycles and 
by assuring that producers consistently 
recover direct operating costs. 
Participation is open to all hog 
producers who market hogs through the 
Nova Scotia Pork Price Stabilization 
Board (the Board). Maximum eligibility 
is established annual according to the 


producers' existing production facilities. 
Hogs are the only agricultural 
commodity that receive stabilization 
payments. 

The NSPPSP is funded by producer 
contributions to the Pork Price 
Stabilization Fund. Each quarter, the 
Board sets and reviews the stabilization 
price to reflect current, direct, out-of- 
pocket operating costs. When the 
weekly market price exceeds the 
stabilization price by Can$3.00. the 
Board deducts the producer 
contributions from the sale price and 
deposits them in the Stabilization Fund. 
During periods of high prices, producers 
build equity in the fund with these 
payments. However, when the weekly 
market price falls below the 
stabilization price, the producers receive 
a defldency payment which equals the 
difference between the two prices. Half 
of the payment Is a grant to the producer 
from the province. The other half is 
drawm from the producer's equity in the 
fund. When the producer's equity is 
exhausted, the province assumes the 
producer's portion of the stabilization 
payment in the form of an interest-free 
loan, which is paid back only when the 
market price exceeds the contribution 
price. In fiscal year 1984, the 
stabilization fund was in a deficit 
position, and. accordingly, producers 
received both loans and grants from the 
province to cover their share of the 
payment. 

Because these grants and interest-free 
loans are limited to a specific enterprise 
or industry, or group of enterprises of 
industries, we find them to be 
countervailable. To calculate the benefit 
resulting from the grant portion of the 
payment, we allocated the total grant 
amount received in fiscal year 1984 over 
the dressed-weight equivalent of all 
hogs marketed in fiscal year 1984. We 
treated the loan portion of the payment 
as one-year, interest-h^e loans, rolled 
over into subsequent years, until the 
loan amounts are repaid. To calculate 
the benefit from these loans, we took the 
difference between the zero interest rate 
charged on these loans, and the national 
average short-term commercial rate for 
comparable agricultural loans, and 
multiplied this interest differential by 
the total amount of loans outstanding in 
flgcal year 1983. We allocated the 
resulting benefit over the dressed-weight 
equivalent of all hogs marketed in fiscal 
year 1984. The total benefit from the 
program, including the grant and loan 
portions of the payment is Can$0.00086/ 
lb. dressed-weight (Can$0.00068/lb. live- 
weight). 
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6. Prince Edward Island (PEI) Price 
Stabilization Program 

In accordance with the PEI Natuml 
Products Marketing Act, the PEI Hog 
Commodity Marketing Board 
established the PEI Price Stabilization 
Program in 1973. The purpose of the 
progracn is to provide income stabiHty to 
hog producers by compensating them for 
fluctuations in prices caused by 
traditional hog>pnce cycles. The 
Stabilization Boad and provincial 
lending authorities meet quarterly to 
determine the level of support prices, if 
the weekly market price of hogs exceeds 
tbe support price by CanS3.00, producers 
contribute to the ftind on a sliding scale 
indexed to the price of hogs. If the 
weekly market price of hogs falls below 
the contribution price, no contributions 
are made. If the weekly price of hogs 
falls below the stabilization price, the 
PEI Hog Commodity Marketing Board 
makes stabilization payments to cover 
the difference between the two prices. 
Half the payment is in the form of a 
grant from the province of PEI. the other 
half is drawn from the producer's equity 
in the fund. In the event that the 
producer's equity is exhausted, the 
province assumes the producer's portion 
of the payment by providing an interest- 
free loan which is then repaid from 
future producer contributions to the 
fund. F^rticipatlon in the program is 
voluntary; there are no miniimim 
production requirements. However, 
producers are only eligible to receive 
stabilization payments on the number of 
hogs equal to the average number of 
hogs marketed in the previous quarter, 
up to a ceiling of 3^400 hogs in four 
consecutive quarters. In 1984-^. the 
ceiling was raised to 4.300 hogs per year. 

Because these grants and interest-free 
loans are limited to a specific enterprise 
or indiistiry, or group or enterprises or 
industries, we Hod them to be 
countervailable. To calculate the benefit 
resulting from the grant portion of the 
payment, we allocated the total grant 
amount received in fiscal year 1984 over 
the dressed-weight equivalent of all 
hogs marketed in fiscal year 1064. We 
treated the loan portion of tbe payment 
as one-ycar. interest-free loans, rolled 
over into subsequent years, until the 
loan amounts arc repaid. To calculate 
the benefit from these loans, we took the 
difference between the zero interest rate 
charged on these loans, and the national 
average short-term commercial rate for 
comparable agricultural loans, and 
multiplied this interest differcnHal by 
the total amount of loans outstanding in 
fiscal year 1963. We allocated the 
resulting benefit over the dressed-wefghf 
equivalent of all hogs marketed In fiscal 


year 1984. The total benefit from the 
program, including the grant and loan 
portions of the pa>ment is Can$0.00057/ 
lb. dressed-weigbt (Can$a00045/lb. live- 
weight]. 

7. Quebec Farm Income Stabilization 
Insurance Program 

In accordance with tha '*Loi sur 
I’assurance-stabilisation des revenue 
agricoles." the government of Quebec 
has enacted regulations establishing 
stabilization s^emes for producers of 
both feeder hogs and weaner pigs. These 
programs are ^ministered by the Regie 
des Assurances Agricoles du Quebec 
(the Rhgie). a crown corporation that 
states that it operates on an actuarially- 
sound basis. 

Participation in a stabilization scheme 
Is voluntary: however, once a producer 
enrolls in a program, the producer most 
make a 5-year commitment. The farmer 
must have a minimum production of 100 
feeder hogs or own at least 15 sows 
during the first year of enrollment The 
maximum number of feeder hogs on 
which stabilization payments will be 
made is 5000; and for sows it is 400. 
Funding Is provided iointly by producers 
and the provincial government in the 
ratio of 1 to 2. 

Throughout the production year, the 
R^gie will make cash advances against 
the year-end stabilization payment. The 
year-end payment is based on a 
comparison of average market price 
with a production model designed to 
cover fixed and variable costs and 
producers* remuneration. 

Respondents have claimed that 
stabilization payments in Quebec are 
not countervailable because they are 
provided to more than a specific 
enterprise or industry, or group of 
enterprises or industries. We disagree 
with respondents* claim. Based on the 
information received, we find that 
Qu^bec^s stabilization payments are 
made to selected agricultural producers 
and that the level of price stabilization 
and the terms of each scheme varies, at 
the discretion of the R4gie. from 
commodity to commodity. 

While the legislation establishing the 
Regie contains no limitations on 
products that might be covered by a 
scheme, we must look at the die farfo 
application of the law. A product may 
covered a scheme on/y ff a speciffc 
regulation with respect to that 
commodity is passed by the provincial 
government In fad. only 11 agricultural 
commodities are covered by 
stabilization schemes in Quebec—lamb, 
sugar beets, beef. oats, wheat, barley, 
grain com. potatoes, grain-fed veal, and 
feeder hogs and weaner pigs. Also, 
while respondents claim that the 


decision to stabilize particular 
commodities is based on ob}ective 
economic criteria, we have not been 
furnished with any evidence to support 
this claim. The government of Quebec 
has not provided any of its Department 
of Agriculture. Food and Fisheries* 
briefs describing the general economic 
situations of the products sedors 
concerned. Its forecasts of the tcon o mir 
evaluation In those sectors, nor 
Treasury Board recommendations to the 
Cabinet There do not appear to be any 
established procedures or criteria for 
when a commodity is to become sob{fct 
to a stabilization scheme. 

In addition to the lack of evidence to 
support the assertion that schemes are 
based on obiedive economic criteria, 
we find that there are limitations on 
partidpation within particular schemrs. 
Stabilization payments are not avaitahle 
to all producers of a commodity oovered 
by a sdieme. but only those pr^ucing 
at the minimum threshold level. For 
example, a farmer who produces 90 
feeder hogs would be ineligible to 
partidpate In the feeder hog scheme, but 
a fanner with a production of 100 oouki 
Minimum and maximum levels of 
participation are established at the 
discretion of the R6gie. 

As such, we conclude that 
stabilization payments in Quebec are 
not available to more than a spedTic 
enterprise or industry, or group of 
enterprises or industries, and are 
therefore countervailable. We 
calculated the benefit by dividing the 
government of Quebec's portion of the 
payments made to feeder hog and 
weaner pig producers in fiscal 1984 by 
the dressed-weight equivalent of all 
hogs marketed in fiscal year 1964. Tbi5 
resulted in a subsidy rate of Can 
$a02133/lb. dressed-weight (Can 
$0.01«98/lb. live-weight). 

8. Saskatchewan Hog Assured Return5 
Program (SHARP) 

SliARP was established in 1970 
pursuant to the Saskatchewan 
Agricultural Returns Stabilization Act 
and provides stabilization payments to 
hog producers in Saskatchewan at times 
when market prices fall below certain 
production costs. The program la 
administered by the Saskatchewan Pork 
Producers* Marketing Board on behalf ol 
the provincial Department of 
Agriculture. 

Participation in the program is 
volunttiry und is open to all hog 
prochtcefs in the province. Coverage if 
limited to 1.500 hogs per producer each 
calendar quarter. During the period we 
investigate, nearly 75 percent of all 
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hogs marketed in Saskatchewan were 
covered by the pro^am. 

Iliis program is ^ded by 
contributions from participating 
producers and by matching amounts 
from the provincial government. 

Producer contributions range from 1.5 to 
4 5 percent of market returns on the sale 
of hogs which are covered by the 
program. Whenever the balance in the 
SHARP account is insufficient to make 
paymenls to participants, the provincial 
government loans the needed funds to 
the program. 

The stabilization price under this 
program is the total of all cash 
production costs plus 75 percent of non¬ 
cash (ujsts. This price is determined 
each calendar quarter. Stabilization 
pas meals are made at the end of each 
quarter to each participating producer 
whose average price for hogs marketed 
in that quarter is less than the 
ilabilization price. However, in order to 
make a stabilization payment, the 
diffi*rcnce between average market 
price obtained and the stabilization 
price must lye least CanSl.OO. For fiscal 
year 1984, the provincial share of the 
tupport payment to hog producers 
tiuraged Can$8.09/hog. 

Under the Saskatchewan Agricultural 
Returns Act. the provincial government 
may establish a stabilization plan for 
any agricultural commodity. However, 
in practice, only hogs and beef have 
such plans. Because stabilization 
benefits arc limited to only these two 
products, wc cannot find that 
stabilization payments in Saskatchewan 
are available to more than a spedfic 
group of enterprises or industries. By 
dividing the provincial govemmenfs 
share of the fiscal 1984 stabilization 
payments by the total dressed-weight 
equivalent of all hogs marketed In fiscal 
year 1984. wc calculated a subsidy rate 
of Can$0.00153/lb. dressed-weight 
{CanSomzz/lh. live-weight) 

D. Other Provincial Programs 

1 New Brunswick Swine Assistance 
Program 

This program is administered by the 
farm Adjustment Board under the Farm 
Adjustment Act. The program provides 
mtercst subsidies on medium-term loans 
to hog producers who are having 
Problems with accumulated short-term 
jinbllitiea or with start-up costs. These 
loans nominally are given to farmers at 
provincial lending rate, but the 
^rd pays an Interest subsidy to the 
farmers equal to the average of the 
P^vincfal lending rate and 7 percent, 
ror example, a farmers taking out loans 
•113 percent will pay an effective rale 
of 10 percent and the provincial 


government will make up the rest in the 
form of an interest subsidy, it is not 
clear whether a farmer actually pays the 
full rale for the loan and receives the 
interest subsidy as a rebate from the 
Board or that the fanner simply pays the 
reduced rate of interest. 

Because these Interest subsidies are 
limited to a specific enterprise or 
industry, or group of enterprises or 
industries, we find them to be 
countervailable. Since we do not know 
the amount of loans disbursed or the 
manner by which the Interest subsidies 
were paid, we used as best information 
available the Farm Credit Board's figure 
for the amount of interest subsidy paid 
in fiscal year 1964 and treated this 
amount as a grant allocated fully in that 
year. Dividing that amount by the 
dressed-weight equivalent of all hogs 
marketed in fiscal year 1984. we 
calculated a subsioy of Can$0.000005/lb. 
dressed-weight (Can$0.000004/lb. live- 
weight). 

2. New Brunswick Loan Guarantees and 
Grants Under the Livestock Incentives 
Program 

This program assists livestock 
producers by providing free loan 
guarantees to farmers purchasing 
breeder and feeder animals. In addition, 
at the end of three years, farmers having 
loans for breeder animals are eligible for 
grants equal to 20 percent of the 
principal amount if, by that time, the 
fanner has successfully implemented a 
form improvement plan submitted when 
the loan was received. 

Because these loans and loan 
guarantees are limited to a specific 
enterprise or industry, or group of 
enterprises or industries, we find them 
to be countervailable We calculated the 
benefit from the guarantees to be the 
difference between the cost of the 
government guarantees and what it 
would have cost hog producers to get 
commercial guarantees on their total 
outstanding loans. In addition, we 
treated the 20 percent refund paid to hog 
producers on breeder loans in fiscal 
year 1984 as grants allocated to the year 
of receipt. The benefit from this 
program, including both loan guarantees 
and the 20 percent refund on breeder 
loans, is Can$U.00004/lb. dressed-weight 
(Can$0.00003/lb. live-weight). 

3. New Brunswick Hog Marketing 
Program 

With the closure of slaughterhouses in 
northern New Brunswick, it became 
more expensive for fanners in that area 
to move their hogs to market The New 
Brunswick Department of AgnciiJture 
established this program to assist in 
equalizing the cost of moving hogs to 


market across the Province. Funds are 
budgeted annually for the program 
based on the number of hogs marketed 
in previous years and on predicted 
expansion within the industry. Currently 
the provincial government pays $1.25 
per hog marketed through the Hog 
Marketing Board for this program. 

Because these grants are limited to a 
speciHc enterprise or industry, or group 
of enterprises or industries, and 
constitute a government assumption of 
producers' transportation costs, we find 
them to be countervailable. Treating the 
funds paid by the government for this 
program in fiscal year 1984 as a grant 
and allocating the amount paid to the 
year of receipt, we calculated a benefit 
of CanS0.00006/lb. dressed-weight 
(Can$0.00006/lb. live-weight). 

4. Nova Scotia Swine Herd Health 
Policy 

The Nova Scotia Department of 
Agriculture and Marketing operates a 
program whereby It reimburses 
veterinarians for house calls to enrolled 
producers. Any hog producer may enroll 
in the program and must agree to follow 
specified health practices and to pay the 
veterinarian a stipulated fee for his 
services. Because this program Is limited 
to a spedfic enterprise or industry, or 
group of enterprises or industries, we 
find it to be counterx^ailable. Dividing 
the amount of the government 
expenditure by the total dressed-weight 
equivalent of all hogs marketed in fiscal 
1984, we calculated a benefit of 
Can$0.0000l/lb. dressed-weight 
(Can$0.0000l/lb. live-weight.) 

5. Nova Scotia Transportation 
Assistance 

The Nova Scotia Department of 
Agriculture and Marketing provides a 
grant to the Hog Marketiag Board to 
defray the cost of transporting hogs to 
pork processing facilities. The hog 
marketing board distributes these funds 
to each producer based on the number 
of hogs marketed per year and the 
distance from the processing fadlity. 
Because this grant is limited to a spedfic 
enterprise or industry, or group of 
enterprises or industries, we find it to be 
countervailable. Dividing the amount of 
the grant by the total dressed-weight 
equivalent of all hogs marketed in fiscal 
1984. we calculated a benefit of 
Can$0.00006/lb. dressed-weight 
(CanS0XXXX)5/lb. live-weight). 

6. Ontario Farm Tax Reduction Program 

In accordance with Order-in-Coundl 
No. 2264/83. this program provides for 
the rebate of 60 percent of municipal 
property taxes on farmland to ail 








25106 


Federal Rej^ister / Vol 50. No. 116 / Monday, june 17, 1985 / Notices 


eligible farmers in Ontario. For a farm 
property to be eligible, annual municipal 
properly taxes must be at least Can$20. 
and it must realize a gross annual 
production of Can$5.000 if located in 
eastern or northern Ontario, and 
Can5a.(XX) if located elsewhere in the 
province. In our preliminar>* 
determination, we stated that this 
program appeared to be countervailable 
as a regional subsidy within the 
Province, and that we would seek 
additional information on the benefits 
received by the producers of live swine 
and fresh, chilled and frozen pork 
products. 

At verification, we were told that the 
lower production requirements were 
established for northern and eastern 
Ontario because weather conditions in 
those sections of the province are more 
severe than in the rest of Ontario, and 
that the CanS3.000 difference in the 
minimum production levels was 
Intended to equalize eligibility for all 
Ontario fanners. Information was 
unavailable on Bpecific benefits 
provided to individual commodity 
groups, or within specific regions of 
Ontario. Inasmuch as the eligibility 
criteria for this program vary depending 
on the region of Ontario where the farm 
is located, wc determine this program to 
be a regional subsidy within the 
Province, and therefore countervailable. 
To calculate the benefit, we used as the 
best information available, that portion 
of the total payout under this program in 
fiscal 1984 that represents the proportion 
of swine production to total agricultural 
production in Ontario. By dividing that 
amount by the dressed-weight 
equivalent of all hogs marketed in fiscal 
year 1984. we calculated a subsidy rate 
of CHn$0.00339/ib. dressed-weight 
(CanS0.00270/lb. live-weight). 

7. Ontario (Northern) Livestock 
Programs 

The Northern Ontario Livestock 
Improvement and Northern Ontario 
Livestock Transportation Assistance 
Programs were instituted pursuant to 
sections 5 and 6 of the Agriculture and 
Food Act. The improvement program 
reimburses farmers for 20 percent of the 
purchase cosl.n of daily cows, heifers, 
beef bulls, rams. ewes, and boars up to a 
maximum of Can$1.500 per applicant 
whose livestock meet certain 
performance standards. No more than 
CanStOO per animal may be paid on 
boars. The transportation program 
reimburses 50 percent of transportation 
costs when dairy animals, beef, sheep 
and swine meeting certain performance 
standards are purchased, llie maximum 
amount any farmer may receive in a 
given year is Can$2.0n0. 


Inasmuch as these programs are 
limited to livestock producers in 
Northern Ontario, we determine this 
program to be both a regional subsidy 
within the province, and limited to a 
specific enterprise or industry, or group 
of enterprises orindustries. and 
therefore, countervailable. By dividing 
the total amount received by hog 
producers in fiscal 1984. by the total 
dressed’Weight equivalent of all hogs 
marketed in fiscal year 1984. we 
calculated a subsidy rate of 
Cun$0.0000ai /.lb.*dressed-weighl 
(Can$0.0000004/)b. live weight). 

a. Prince Edward Island Hog Marketing 
and Transportation Subsidies 

The Prince Fxiward Island Department 
of Agriculture and Marketing provides a 
grant to the packer in Charlottetown to 
defray the cost of hog processing and 
transport. In addition, they provide a 
grant to producers in the western part of 
the province to equalize the oppoiiunity 
cost of producing hogs in distant parts of 
the province. 

Inasmuch as these benefits are both a 
regional subsidy within the province 
and limited to a specific enterprise or 
industry, or group of enterprises or 
industries, we find them to be 
countervailable. Dividing the amount of 
the grants by the total dressed-weight 
equivalent of all hogs marketed in nscal 
1984. we calculated a benefit of 
CanS0.00007/lb. dressed-weight 
(Can$0.00006/lb. live weight). 

9. Prince Edward Island Swine 
Development Program 

The Department of Agriculture and 
Marketing pays each farmer o specified 
amount of money for each boar or gilt 
that meets specific quality standards 
and is sold as breeding stock. Because 
this grant is limited to a specific 
enterprise or industry, or group of 
enterprises or industries, we find it to be 
countervailable. Dividing the amount of 
the grants by the total dressed-weight 
equivalent of all hogs marketed in fiscal 
1984. we calculated a benefit of 
Can$0.00002/lb. dressed-weight 
(Can$0.00002/lb. live weight). 

10. Prince Edward Island Interest 
Payments on Assembly Yard Loan 

The provincial Department of 
Agriculture and Marketing assumed the 
interest on a loan to the pork producers, 
granted for the purpose of constructing a 
hog assembly yard. The interest 
payments assumed by the province need 
never be repaid by the producers. 
Because the grant was limited to a 
specific enterprise or industry, or group 
of enterprises or industries, we find it to 
be countervailable. VVe treated the net 


interest payment due In fiscal year 1984 
as a grant and expensed it in the year of 
receipt..Dividing the amount of the grant 
by the total dressed-weight equivalent 
of all hogs marketed in fiscal 1984, we 
calculated a benefit of Can$0.0000004/ 
lb. dressed-weight (CanSO.OOOOOOS/lb. 
live weight). 

11. Quebec Meat Sector Rationalization 
Program 

Between 1975 and 1978, the Quebec 
Ministry of Agriculture. Fisheries and 
Food instituted the Meat Sector 
Rationalization Program. The purposes 
of the program are: (1) To encourage the 
development of the Quebec meal sector. 
(2) to ensure Quebec producers with 
viable, sustained outlets for their 
production. (3) to provide the industr>' 
with a competitive advantage, and ( 4 ) to 
direct businesses to new markets. 

Under this program the Quebec 
Ministry of A^culturc, F’ishcries and 
Food provides technical assistance and 
grants for the establishment, 
standardization, expansion, or 
modernization of slaughterhouses, 
processing plants, or plants preparing 
foods containing meat. Alt businesses 
operating or wishing to operate such a 
facility were qualified to participate in 
this program. 

Because benefits under this program 
are limited to the meat sector, we 
determine that they are limited to a 
specific enterprise or industry, or group 
of enterprises of industries, and are 
therefore counterv^ailable. The 
Government of Quebec has reported 
that three packers currently In operatioD 
have received benefits under this 
program. Dividing the grants received 
during the period of investigation by the 
dressed-weight equivalent of all hogs 
marketed in fiscal year 1984. we 
calculated a subsidy rate of 
Can$0.00005/Ib. dressed-weight 
(Can$0.00004/1b. live-weight). 

12. Quebec Special Credits for Hog 
Producers 

Under the terms of the **Lol favorisan! 
un credit special pour les producteum 
agricolcs au cours de p^riodes 
critiques,** agricultural producers in 
Quebec may become eligible for low- 
interest loans, or interest subsidies, 
during “critical periods.’* Critical penod< 
are defined as (1) natural disasters 
which create an cmcgency [e.g., 
excessive rain, landslides). (2) an 
unexpected uncontrollable drop in 
prices, or (3) the disappearance of a 
designated level of production in a 
designated region for reasons beyond 
the control of producers. Pursuant to the 
law. two special regulations covering 









Federal Reyster / Vol, 50. No. 116 / Monday, June 17, 1985 / Notices 


25107 


hogs were implemented in June of 1980 
and 1981 to cover shortfalls arising from 
the discrepancy between selling prices 
and costs of production. 

because these are special programs, 
(^riricted by regulation only when the 
government decides that a particular 
commodity group is in need of special 
assistance, we determine that these 
programs are limited to a specific 
enterprisa or industry or group of 
enterprises or industries, and are 
countervailable. The government of 
Quebec reported that it stopped giving 
interest subsidies to pork prcxlucers on 
March 1.1983. However, delayed 
pa\ meots were made during Tiscal years 
1984 (ending March 31,1984) and 1985 
(ending March 31,1985), and we do not 
know whether any other delayed 
payments will be made. In order to 
caiculaUr the benefit, we are using, as 
best information available, the total 
interest subsidy paid in fiscal 1984 
($130,631) as representing the benefit to 
hog producers. Dividing this amount by 
the dressed-weight equivalent of all 
hogs marketed in fiscal y^ar 1984, we 
calculated a subsidy rate of 
t. in$Q.OOOOS/lb. dressed-weight 
(C.m$0XXM)04/lb. live-weight). 

13. Saskatchewan Financial Assistance 
for Livestock and Irrigation 

Under this program, low-interest long¬ 
term loans, grants, and loan guarantees 
are made available to farmers for the 
acquisition and production of livestock, 
including swine, and to finance 
irrigation of farmland. Under the grant 
component of this program, borrowers 
were also given conditional grants of up 
to CanSe.OOO, with CanSSOO of this 
imoont b(!ing forgiven in each year in 
which the borrower remains in 
pruduclion. borrower who ceases 
production before the full amount is 
forgiven must repay the outstanding 
balance. Most of these loans, grants, and 
guarantees are made for purposes 
related to the acquisition and production 
of livestock. Consequently, we 
tfstermine that benefits under these 
Programs are limited to a specific 
enterprise or industry, or group of 
enterprises or industries, and are 
*^untervailable. 

*1^ long-term loans arc made at 
Interest rates which are preferential We 
csli.ulated the benefit conferred by 
these loans in accordance writh our long* 
jenn loan methodology. For the 
benchmark interest rates, wc used a 
Jl^’eighled average of the interest rates 
for long-term loans given by commercial 
ll^nks and the Farm Credit Corporation, 
too ma|or lenders to agriculture in 
^nada. 


In calculating the benefit for the grant 
portion of this program, we treated the 
total amount of the conditional grants 
not yet forgiven as one-year, interest- 
free loans, using our short-term loan 
methodology. We treated the amounts 
which were forgiven during fiscal year 
1984 as grants expensed in the year of 
receipt. 

We calculated ;he benefit from loan 
guarantees by assuming, as best 
information available, that hog 
producers received the same proportion 
of all guarantees extended as they did of 
loans. Because these guarantees are 
made free of charge, the beneHt la equal 
to what comparable commercial 
guarantees would have cost. 

Dividing the benefits from the loans, 
grants, and guarantees by the dressed- 
weight equivalent of all hogs marketed 
in fiscal 1984, we calculated a subsidy 
rate of Can$0.00045/lb. dressed-weight 
(CanSOiXXm/lb. live-weight). 

II. Programs Determined Not To Confer 
Subsidies 

We determine that subsidies are not 
being provided to producers or 
exporters in Canada of live swine and 
fresh, chilled and frozen pork products 
under the following programs: 

A, Federal Programs 

1. Financing Programs 

(a) Farm Credit Act —Canada's Farm 
Credit Act of 1959 provides long-term 
loans to individual farmers, farming 
corporations, and cooperative farm 
associations for the acquisition of farm 
land and for a broad array of 
agricultural operations. The program is 
administered by the Farm Credit 
Corporation 

Loans are for a maximum term of 
thirty years and must be secured. With 
two exceptions, these loans are made at 
a fixed annual rate of interest which is 1 
percent above base rate. This base rate 
is the same as the yield on government 
of Canada bonds with maturities of five 
to ten years- The exceptions to the 
above are (1) loans which were 
approved l^tween October la 1979. and 
March 31,1980. at a fixed rate of 12 
percent per annum, and (2) a special 
provision for interest rates on loans 
approved on or after November 15.1968, 
part of the proceeds of which are used 
to repay prior loans under this program. 

(b) Farm Syndicates Credit Act. —The 
Farm Syndicates Credit Act provides 
long-term loans to farming corporations, 
cooperative farm associations and other 
farm associations for the purchase or 
improvement of farm buildings and land, 
and for the acquisition of farm 


machinery. The program is administered 
by the Farm Credit Corporation. 

Loans are made for up to CanSlOO.OOO 
on terms which vary according to the 
use of the proceeds. Interest rates are 
prescribed by the Farm Credit 
Corporation and are set at levels which 
cover the Corporation's cost of money 
and its administrative expenses. 

(c) Special Farm Assistance 
Pmgroms.^AJnder this program, long¬ 
term loans were available to distressed 
farming enterprises- 

The program ended on June 28.1984. 

Summary of Federal Financing Programs 

The enabling federal legislation 
indicates, and we have verified, that 
financing under these Federal plans is 
available without restriction to the 
producers of any agricultural product in 
Canada. Because the programs do not 
designate specific products for receipt of 
financing or establish differing terms for 
specified products, we determine that 
the Federal financing programs for 
agriculture are available to more than a 
specific enterprise or industry, or group 
of enterprises or industries, and hence 
are not countervailable. See the Final 
Negative Countervailing Duty 
Determination: Fresh Cut Flowers from 
Mexico (49 FR15007). 

2. Federal Hog Carcass Grading System 

Hog carcasses in Canada are graded 
under the Hog Carcass Grading 
Regulations, pursuant to the federal 
Livestock Grading Program and the 
Canada Agricultural P^ucts Standards 
Act. Hog carcasses receive an index 
number, based on their backfat in 
relation to weight. This grading system 
provides nationally uniform standards 
for trade in live swine. The cost of the 
hog market grading program is borne by 
the federal government 

Provision by the government of this 
type of service is as beneficial to 
consumers as to producers; Le., 
consumers get a better quality product 
and producers receive higher returns for 
their commodities. At least where, as 
here, numerous agricultural products are 
similarly graded and for all such 
products the government bears the full 
cost we cannot say that the practice Is 
one which Is countervailable. because 
the program is available to more than a 
specific enterprise or industry, or group 
of enterprises or industries. 

Provincial Programs 

1. Grant Programs in Quebec 

(a) Grants under the Act to Promote 
the Development of Agricultural 
Operti/ibns.—Under the Act to Promote 
the Development of Agricultural 
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Operations, grants are provided to assist 
farmers in carrying out improvements on 
their farms. 

(b) Grants to Provincial Pork Packers 
under the Qubbec Industrial Assistance 
Act (lAAl —Pursuant to the lAA. the 
Soci^te de d^veloppcment industriel du 
Quebec (SDl) was established in 1971 to 
promote economic development in 
Quel>ec by providing financial 
incentives. Through it. the government 
of Quebec may make low-interest loans, 
grants, loan guarantees, and may 
purchase shares in manufacturing and 
commercial operations. Two pork 
packers received grants from SOI. 

The Quebec grant programs do not 
designate specific products for receipt of 
funding nor establish differing terms for 
specified products. We have verified 
that producers in a wide range of 
industries in all regions in Quebec have 
participated in these programs. 
Therefore, we determine that these 
Quebec grant programs are available to 
more than a specific enterprise or 
industry, or group of enterprises or 
industries, and are not countervailable. 

2. Financing Programs in Qu6bec 

(a) Low-Interest Financing under an 
Act to Promote Long-Term Farm Credit 
by Private Institutions —The Office de 
credit agricole du Quebec (the Office) 
offers low-cost financing to agricultural 
producers who maintain profitable 
farms as their primary occupation and 
who demonstrate a need for such 
financing. The Act permits lenders to 
make variable-interest, low-cost long¬ 
term loans to borrowers so that the 
interest charged does not exceed the 
prime rate plus percent. 

In addition, twice a year the Office 
reimburses a part of the interest, equal 
to half the di^erence between 4 percent 
and the interest charged, to the 
borrower. On loans granted before 
November 23.1983. the Office returns to 
the producer the portion of the interest 
exceeding 2Mi percent on the first 
Can$l5.000 and the portion exceeding 6 
percent on the next Can$135,000 
(Can$185.000 for group operations). 

(b) Low-Interest Financing under the 
Farm Credit Act —Under the Farm 
Credit Act. the Office can make long¬ 
term loans on terms similar to those in 
the Act to Promote Long-Term Farm 
Credit by Private Institutions. The 
interest charged is 2.5 percent on the 
first Can$15.000 and 8 percent on the 
remaining amount up to Can$150.000 (or 
Can$200.000 for group operations). Since 
August 1.1978. the Office has ceased 
making loans although it may. under 
exceptional circumstances, make loans 
when private lenders are unable to do 
so. In addition, the Fonda d’assurances- 


pr^ts agricoles et forcstiers gurarantccs 
loans and lines of credit extended to 
farmers by private constitutions under 
the Farm Credit Act even though these 
loans carry no interest subsidy. 

(c) Low-Interest Guaranteed Loans 
under An Act to Promote Farm 
Improvement-^lhe Office guarantees 
medium-term loans of up to 
Cdn$200.000, at a variable mtererst-rate 
that may not exceed the prime rate plus 
V% percent. Twice a year the Office 
reimburses borrowers a portion of the 
interest equal to 3 percent of loans on 
the first Can$15.000. All farmers qualify 
who maintain profitable farms as their 
primary occupation, and who 
demonstrate a need for such financing. 

(d) Interest-Free Loans under the Act 
to Promote the Establishment of Young 
Farmers —^llie Act to Promote the 
Establishment of Young Farmers was 
promulgated on September 1 1982. It 
permits newly established farmers 
between the ages of 18 and 49 to receive 
interest subsidies equal io the net 
interest payable for five years on the 
Hrst CanS50.000 of a loan. 

(c) Low-Interest Mortgages under the 
Farm Loan Act —The Farm Act permits 
the Office to reimburse a portion of the 
interest on the first Can$15.000 of a 
mortgage granted by the Farm Credit 
Corporation of Canada. The Office will 
reimburse one half of the difference 
between 4 percent and the rate charged 
by the Office. On loans granted by the 
Farm Credit Corporation of Canada 
(FCC) before November 21.1981, the 
Office reimburses the difference 
between percent and the rate 
charged by the FCC on these loans. 

(f) Short-term Loons—The Office, in 
accordance with the *'Loi favorisant le 
credit k la production agricole.'* offers 
short-term loans to producers of 
agricultural products. 

The Quebec financing programs do 
not designate specific pr^ucts for 
receipt of funding, nor establish differing 
terms for specified products. We have 
verified that producers of a wide range 
of commodities in all regions in Quebec 
have received benefits from these 
programs. Therefore, we determine that 
the Quebec financing programs for 
agriculture are available to more than a 
specific enterprise or Industry, or group 
of enterprises or industries, and hence 
are not countervailable. 

3. Financing Programs In Ontario 

(a) Ontario Farm Adjustment 
Assistance Program (OFAAP) —^This 
program, along with its companion 
OLAP (Operating Loan Assistance 
Program) was instituted in 1982 pursuant 
to section 5 and 6 of the Ontario 
Agriculture and Food Act. Under 


OFAAP, the following benefits are 
provided to Ontario farmers—deferral of 
interest for 6 months; interest reduction 
grants of up to 5 percentage points 
reducing interest to not less than 12 
percent: and guaranteed new lines of 
operating credit. Under OLAP. 
production and rmancial management 
counseling, as well as financial 
assistance, are provided to Ontario 
farmers. Where insufficient security 
exists to obtain the necessary amount of 
operating loan, the government will 
complement existing security with a 
guarantee to the lending bank: the bank 
will extend the funds at no more than 
the prime rate plus 1 percent, and the 
guarantee may last up to 12 months. 

(b) Ontario Beginning Farmer 
Assistance Program —^This program was 
instituted on )anuary 1.1983. pursuant to 
section 5 of the Agriculture and Food 
Act This program provides a rebate of 
interest charges on loans (up to Can 
$350,eXX)) from approved lenders to a 
maximum rebate of 5 percent points, 
baaed on the difference between the 
Farm Credit Corporation rate at the time 
of entry and 8 percent Assistance is 
available to all beginning farmers in 
Ontario, defined as those who have 
never owned a viable farm or have 
never spent a majority of their time or 
earned a majority of their income from 
farming assets over which they have 
had control. 

(c) Ontario Young-Farmer Credit 
Pribram —^This program was instituted 
in 1975 pursuant to section 5(a) of the 
Agriculture and Food Act. All young 
farmers in Ontario who can 
demdhstrate. through a production plan, 
that they have sufficient experience and 
ability to conduct a farming opefation 
are eligible for this program. The 
borrower must be unable to obtain 
credit through usual lending sources. 
Assistance comes In the form of lender* 
guaranteed loans for terms up to 10 
years from chartered banks and 
designated credit agencies at an interest 
rate not exceeding prime plus 1 percent 
These loans are guaranteed by the 
Ontario Treasury. 

These Ontario financing programs do 
not designate specific products for 
receipt of funding nor establish differing 
terms for specified products, or for 
products grown in specified regions of 
Ontario. We have verified that 
producers of a wide range of 
commodities in all regions in Ontario 
have received benefits from these 
programs. Therefore, we determine that 
these financing programs for agriculture 
are available to more than a specific 
industry or enterprises, or group of 
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industries or enterprises, and hence are 
not counlervatlable. * 

4 New Brunswick Financing Provided 
Under the Farm Adjustment Act of 1980 

In our preliminary notice, we 
rl< j»ciibed programs under the Farm 
Adjustment Acts of 1980 and 1984. 

Durinig veriHcation we learned that there 
is actually only one Farm Adjustment 
Act; the program described as the Farm 
Adjustment Act of 1984 is simply the 
most recent regulations under the Act, 

The Farm AdjustraenI Board, created 
by the Farm Adjustment Act. was 
established primarily to make loans and 
loan guarantees for farming operations. 
The Board also operates a land lease- 
purchase program. These financing 
programs are available to and are 
received by all sectors of agriculture in 
New Brunswick. Because the programs 
do not designate specific products for 
receipt of funding or establish differing 
terms for specific products, we 
determine that the New Brunswick 
financing programs for agriculture are 
available to more than a specific 
enterprise or industry, or group of 
triterpiises or Industries, and hence are 
not rountervailable. 

5. Newfoundland PA>ans Provided Under 
the Farm Development Loan Act 

During our verification, we found that 
farmers are eligible for loans at 
preferential interest rates from the Farm 
Development Loan Board. This board 
was established under the Farm 
Development Loan Act of 1953 to help 
new farmers establish productive farms, 
to assist established farmers *m 
expanding or modernizing their farms, 
and to help those involved in part-time 
farming operations. The interest rale on 
Fsnn Development loans it set at three 
percent below the prime rate. These 
leans were available to and were 
received by all sectors of agriculture in 
Ntwfoundland. 

Because loans provided under the 
Farm Development Loan Act are not 
limited to specific products and there 
sre not differing terms for specific 
products, we determine that these loans 
®re not limited to a specific enterprise or 
industry, or group of enterprises or 
industries, and hence are not 
rountervailable. 

Nova Scotia Farm Loan Board 
Frograms 

The Nova Scotia Farm Loan Board 
adminisieri a variety of programs to 
SMiit entry Into agriculture and to help 
]j^*niert acquire and develop farms, 
tney are: Ix)w-intcrest loans, interest 
•ubsidies. interest forgiveness, and 
•nbsidized land teasing and purchase 


agreements. These programs do not 
designate specific products for receipt of 
funding or establish differing terms for 
specified products. We have verified 
that producers of a wide range of 
commodities in all regions in Nova 
Scotia have received benefits from these 
programs. Therefore, we determine that 
the Nova Scotia financing programs for 
agriculture are available to more than a 
specific enterprise or industry, or group 
of enterprises or industries and hence 
are not countcrvaiUble. 

7. Prince Edward Island Lending 
Authority Long- and Short-term Loans 

The Prince Edward Island Lending 
Authority provides long- and short-term 
agricultural loans for operating credit, 
livestock, captial equipment and 
farmland purchases, recapitalization of 
debt, and land IroprovemenL In 
addition, the lending authority provides 
loans to fisheries, tourism and small 
businesses. The programs do not 
designate specific recipients of funding 
or establish differing terms for speclHed 
products. We have verified that 
producers in a wide range of industries 
in all regions in Prince Edward Island 
have received benefits from these 
programs. Therefore, we determine that 
therse programs are available to more 
than a spedBc enterprise or industry, or 
group of enterprises or industries and 
hence are not countervaUable. 

8. Alberta Agricultural Development 
Corporation Low-Interest Loans and 
Loan Guarantees 

The Agricultural Development 
Corporation provides low-interest loans 
and loan guarantees to farming 
operations, including hog producers. The 
programs do not designate the producers 
of specific products for receipt of 
funding or establish differing terms for 
specified products. We have verified 
that producers of a wdde range of 
commodities in all regions in Alberta 
have received benefits from these 
programs. We determine that the 
Alberta Bnancing programs for 
agriculture are available to more than a 
speciHc enterprise or industry, or group 
of enterprises or industries and hence 
arc not countervaUable. 

9. Financing Programs in British 
Columbia 

(a) Low-Interest Loans and Loan 
Guarantees by the British Columbia 
Ministry of Agriculture and Food---- 
Under British Co1umbia*8 Agricultural 
Credit Act. low-interest loans and loan 
guarantees are provided to eligible 
farmers. The program does not 
designate the pix^ucers of specific 
products for receipt of funding or 


establish differing terms for specified 
products. 

(b) Partial Interest Reimbursement — 
This program operates to reimburse 
farmers in British Columbia for part of 
the interest on loans. It does not 
designate the producers of specific 
products for the receipt of interest 
reimbursements or establish differing 
terms for specified products. 

These British Columbia financing 
programs do not designate specific 
products for receipt of funding nor 
establish differing terms for specified 
products. We have verified that 
producers of a wride range of 
commodities in all regions in British 
Columbia have received benefits from 
these programs. Therefore, we 
determine that these programs are 
available to more than a specific 
industry or enterprises, or group of 
industries or enterprises, and hence are 
not countervailable. 

10. Manitoba Agricultural Credit 
Corporation Loans and I.oan Guarantees 

The government of Manitoba, through 
the Manitoba Agricultural Credit 
Corporation, provides loans and loan 
guarantees to fanners. These forms of 
financial assistance are available to all 
agricultural producers, and the terms do 
not vary according to the commodity 
product. We have verified that 
producers of a wide range of 
commodities in all regions in Manitoba 
have received benefits from these 
programs. Therefore, we find that this 
program is available to more than a 
specific enterprise or industry, or group 
of enterprises or industries and is not 
countervailable. 

11. Saskatchewan Economic 
Development Corporation (SEOCO) 
Financial Assistance 

SEOCO provides various types of 
financial assistance to further the 
development in Saskatchewan of 
industry in general, and of specialized 
agricultural, horticulturaL and livestock 
operations. At verification, wre learned 
that a pork packer in Saskatchewan had 
received a long-term loan from SEOCO, 
for which principal is still outstanding. 
Because this loan was made on terms 
that were not inconsistent with 
commerdal considerations, we 
determine that no countervailable 
benefits has been bestowed by this 
program. 

III. Programs Detennined Not To Be 
Used 

We determine that producers or 
exporters in Canada of live swine end 
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fresh, chilled and frozen pork products 
did not use the following programs: 

A. Ontario Red Meat Plan 

Under this program, various grants 
and services are provided by Ontario's 
Ministry of Agriculture and Food to 
producers of beef and sheep. Benefits 
are not available to producers or 
exporters of live swine and fresh, chilled 
and frozen pork products. 

B. Ontario Swine Sates Assistance 
Policy 

This program is designed to promote 
the distribution within Ontario of pure¬ 
bred animals of superior quality. Grants 
of Can$2.50 per animal, to a maximum of 
CanSlOO per sale are made to Breeders' 
Clubs. These grants are to assist in 
defraying the costs of conducting 
consignment sales. No pa>inents were 
made under this program since 1982. 

C. New Brunswick Swine Industry 
Restructuring Program 

This program was created under the 
Swine Industry Restructuring 
Regulation, a regulation pursuant to the 
Farm Adjustment Act. llie program was 
established to help hog producers with 
large debt loads to restructure that debt 
load so that the debt could be repaid 
and the farmer could remain in business. 
Hog farmers are allowed to set aside all 
debt from provincial and federal farm 
loans that exceed a standard debt load 
of Can$18.S0 per hog. The amount set 
aside does not have to be repaid until 
the standard debt load is repaid and 
does not accrue interest until that time. 
Because the government established this 
program in April 1985. we are unable to 
measure the potential benefit from the 
program. We will analyze any potential 
benefits resulting from this program 
during an administrative review under 
section 751 of the Act. if one is 
requested. 

D. Saskatchewan Livestock Investment 
Tax Credit 

Saskatchewan's 1984 Livestock Tax 
Credit Act provides a tax credit of 
Can$3.00 per hog for hogs slaughtered 
between March 22.1984. and December 
31.1986. Producers and other eligible 
claimants must own the hogs for a 
minimum feeding period of 60 days and 
either slaughter them themselves or 
market them for immediate slaughter. 
There Is a Can$100 deduction from the 
credit in each year in which this tax 
credit is claimed. Any unused portion of 
the tax credit may be carried forward by 
the claimant for up to seven years after 
the year in which not used. These tax 
credits were not available until the 1984 
lax year, and returns will be filed no 


earlier than 1985. Following our practice 
of attributing benefits provided under 
tax programs to the year in which the 
tax returns are filed, we determine that 
benefits under this program were not 
received during the period for which we 
have measured subsidization. 

IV. Programs To Be Terminated 

A. Alberta Pork Producers"Market 
Insurance Program (PPMIP) 

Under the authority of the Department 
of Agriculture Act.ihis stabilization 
program was in place from July 1.1981 
through September 30.1984. Hog 
producers in Alberta were assured a 
specified level of return over certain 
production costs. Support levels were 
adjusted quarterly to reflect fluctuations 
In the cost components of hog 
production. Support payments were 
calculated weekly* and paid monthly 
based on the difference between the 
support level and weekly average 
market price. The program was funded 
by grants from the Government of 
All^rla. by loans secured by the 
provincial government and by producer 
prenaiums. 

In our preliminary determination, we 
recognized that stabilization plans 
similar to this one may have also been 
available with respect to other 
commodities in Alberta. However, 
because Information was not provided 
on (1) the other commodities receiving 
stabilizatfbn payments. (2) the value of 
these payments, or (3) the mechanism by 
which those payments were determined, 
we found that benefits under this 
stabilization program were limited to a 
specific industry, and were 
countervailable. We based the subsidy 
rale for this program on the Government 
of Alberta's share of the payments made 
to producers during fiscal year 1964. 

This program was to have ended on 
March 31.1985. However, subsequent to 
our preliminary determination, we 
verified that this program had been 
terminated on September 30,1964. and 
that no payments under this program 
had been made since the end of 1984. 
Entries into the United States made after 
our original suspension of liquidation 
will not receive beenfits under this 
program. 

B. Ontario Weanor Pig Stabilization 
Plan 

Pursuant to the Farm Income 
Stabilization Act (FISA), the 
Government of Ontario operated a 
weaner pig stabilization program from 
April 1.1980. through March 31.1985. 
The intent of the program was to 
provide producers of weaner pigs with 
support payments in any production 


period in which the average market 
price for that perfbd fell below a certain 
support price. The market and support 
prices were based on data used by the 
Federal government for its ASA 
slaughter hog program. Participation In 
the Ontario program was voluntai^ and 
funding for the program was provided 
by the provincial government and the 
participating producers in the ratio of 2 
tol. 

In our preliminary determination, we 
recognized the fact that stabilization 
plans simitar to this one may have also 
been available with respect to other 
commodities in Ontario. However, 
because information was not provided 
on (1) the other commodities receiving 
stabilization payments, (2) the value of 
these payments, or (3) the mechanism by 
which those payments were determined, 
we found that benefits under the weaner 
pig stabilization program were limited to 
a specific industry, and were 
countervailable. We based the subsidy 
rate for this program on the Government 
of Ontario's share of the payments made 
to producers during fiscal year 1984. 

We verified that this program had 
been statutorily terminated on March 31. 
1985. and that no payments under this 
program have been made since mid- 
1984. Entries into the United Slates 
made after our original suspension of 
liquidation will not receive beenfits 
under this program. 

V. Program Determined Not To Exist 

A. Proposed Tripartite Red Meat 
Stabilization Program 

A proposal exists for the introduction 
of stabilization programs for five sectors 
of red meat production in Canada, 
including one for hog producers. These 
would provide national uniformity in 
support levels within each sector and 
would replace the existing federal and 
provincial programs. Legislation on this 
matter is pending, and thus the program 
has yet to be implemented. Accordingly^ 
we determine that this program does not 
yet exist, but we will re-examine its 
status in a 751 administrative review, if 
one is requested. 

Respondents' Comments 

1. The Canadian Meat Council argurs 
that section 613 of the Trade and Tariff 
Act of 1984. the upstream subsidies 
provision, governs the analysis of 
subsidies on all input products. The 
Meat Council maintains that the 
Department erred when it concluded in 
its preliminary determination that live 
swine are not an input product into pork 
products, and that if section 613 had 
been applied, we would find that no 
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competitive benefit is bestowed on pork 
products as a result of benefits provided 
to producers of live swine. It contends 
that the factors cited by the Department 
in support of its preliminary finding—an 
absence of substantial transformation, 
the continuous line of production, the 
single end product, and the definition of 
industry by the FTC. appear nowhere in 
section 613 or its legislative history. The 
Meat Council further contends that 
while the competitive beneHt test of 
section 013 is conclusive, economic 
analysis will also demonstrate that 
payments to Canadian swine growers 
confer no benefit on pork packers. 

DOC Position 

VVe disagree. See the section of this 
notice entitled *'Upstream Issue'*. 

2. The Canadian Pork Council 
contends that federal and provincial 
»tabilizatUm payments are part of a 
nationwide fabric of programs covering 
farm products and ore not 
countervailable because they are not 
limited to a specific enterprise or 
industry, or group of enterprises or 
industries. Following the same 
reasoning, they also argue that benefits 
provided under the Swine Record of 
Performance Program and the Hog 
Carcass Grading System are not 
countervailable. 

DOC Position 

We have determined that the Hog 
Carcass Grading System is not, and the 
federal and provincial stabilization 
programs and the Swine Record of 
pe rformance Program are. 
cnuntervailable. See the discussion for 
each program, and particularly that for 
the federal stabilization program, in the 
"Programs Determined to Confer 
Sub8idiea**8ection of this notice. 

3. The Canadian Pork Council, citing 
the Final Affirmative Countervailing 
Duty Detrermination: Certain Textile 
Mill Products and Apparel from Peru (50 
FJl 9871), maintains that the 
DL‘partment*8 final determination should 
he based on the most recent verified 
information, and accordingly should 
take into account the terminations of the 
Alberta and Ontario hog stabilization 
programs, and the announcement by the 
federal government that there will be no 
ASA payments made on hogs marketed 
In fiscal year 1985. 

Doc Position 

We recognize the terminotion of the 
Ontario and Alberta stabilization 
programs, and have adjusted the 
bonding rate accordingly. With regard to 
ihc federal stabilization program, the 
announcement that hogs marketed in 
fucal year 1985 will not be eligible for 


payments was made on May 2,1085. 
well after the Department's preliminary 
determination and after the verification 
of the federal programs was completed. 

It has long been the Department's policy 
not to account for program changes after 
a preliminary determination. Also, the 
suspension of payments has not been 
verified. This treatment is consistent 
with our final determination in Certain 
Textile Mill Products and Apparel from 
Peru, 

There are two other factors weiging in 
our decision not to reduce the bonding 
rate attributable to this program. Due to 
the open-ended time frame for receiving 
applications, we cannot be sure that the 
agricultural Stabilization Board will not 
still be making payments this year on 
1984 hog marketings. Furthermore, it is 
unclear what effect a proposed 
amendment to the Agricultural 
Stabilization Act will have on the time 
periods for which stabilization 
determinations are made. 

4. The Canadian Pork Council 
suggests that the Department treat 
government contributions to the various 
provincial stabilization funds as the 
measure of any subsidy, and not the 
governments* shares of any stabilization 
payments paid to the producers of live 
swine. The Pork Council also contends 
that the stabilization funds are actually 
insurance funds operating on an 
actuarially sound basis. 

DOC Position 

We disagree. We measure the value of 
a subsidy using the "cash flow" 
approach: Le., we find that a benefit is 
bestowed when the producer or 
enterprise acutally receives a 
government payment. If we were to 
follow respondent's approach, the 
situation might arise where we would 
countervail government contributions 
into a stabilization fund even during 
periods when no payments were made 
to the producers of live swine. 

Regarding its contention that 
stabilization funds are really insurance 
funds operating on actuarially sound 
bases, we have seen no evidence of that 

5. The Canadian .Meat Council 
contends that the National Pork 
Producers Council lacks standing to 
petition with respect to fresh, chilled 
and frozen pork products. The request of 
Wilson Foods to ioin as co-petitioner 
should be denied, and the Department 
should recognize that the expression of 
support for the petition by other packers 
is insufficient to establish standing. 

DOC Position 

We disagree. See the discussion under 
the section of this notice entitled 
"Standing of Petitioners", 


6. Both the Canadian Pork Council 
and the Canadian Meat Council argue 
that the Department relied upon an 
incorrect dressed weight factor when 
converting the total number of hogs 
marketed to a dressed weight 
equivalent. They claim that the correct 
dressed weight factor is 0.79-0.80. rather 
than the 0.71 factor used for the 
preliminary determination. The 
Canadian Meat Council further argues 
that approximately 95 percent of the 
total weight of live hog is used for some 
commercial purpose and. therefore, a 
more appropriate conversion factor of 
a95 should be used. 

DOC Position 

At the time of the preliminary 
determination, we believed that 0.71 
represented the factor used in Canada to 
convert a hog's live weight to a dressed- 
weight equivalent. We subsequently 
learned that that factor represented the 
conversion factor used by the domestic 
U.S. industry. W'e now have verified 
information, obtained from the 
Canadian federal and provincial 
governments, indicating that the actual 
factor used ranges from 0.79-0.80. 
Therefore, for purposes of this final 
determination, we are using a factor of 
0.795. 

We disagree with the Canadian meat 
Coundt's argument that a more 
appropriate factor of 0.95 should be 
used. Live swine are raised for the 
primary purpose of produdng pork meat. 
Any commercial value resulting from the 
by-products is secondary to the 
production of pork meat. In fact, 
information from the U.S. Department of 
Agriculture indicates that the 
commercial value of the by-products is 
approximately 5 percent of the value of 
the hog. In our Preliminary Affirmative 
Countervailing Duty Determination: 
Lamb Meat from New Zealand (46 FR 
56128), we examined benefits on 
lamb prooduction without making any 
adjustment for the commercial value of 
by-products. In that case, the , 
commerdal value of the by-products 
was even higher than in the case of 
swine. We have followed that precedent 
In this case. 

7. The Canadian Pork Council 
contends that when converting the total 
number of hogs marketed to a dressed 
weight equivalent, the Department 
should not use a live weight of 243 
pounds as it did in its preliminary 
determination, but instead use a live 
weight of 248 pounds (represented by 
U.S. import statistics as the average 
weight of all hogs imported from 
Canada in 1984). 
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DOC Position 

We disagree. See our response to 
Petitioners* comment 2. 

Petitioners* Comments 

1. Petitioners argue that the subsidy 
rale for live swine should be stated on a 
per hog basis and should thus be 
calculated by dhiding the total amount 
of subsidies paid by the number of hogs 
marketed during the period for which 
subsidization has been measured. 

DOC Position 

We disagree. We use the Tariff 
Schedules of the United States 
Annotated (TSUSA) as a guide when 
determining whether to base a subsidy 
or bonding rate on an ad valorem^ per 
pound, per animal, or other basis. In the 
case of live swine, the TSUSA indicates 
a rate of duty on a per pound basis. We 
have no reason to deviate from the 
standard set out in the TSUSA. 

2. Petitioners argue that the subsidy 
rate calculation for pork products should 
be based on an average live weight of 
217 pounds (represented by Canadian 
government statisties as the average 
weight of slaughter hogs marketed), and 
a dressed-weight factor of 0.52. They 
contend that primal cats represent the 
most commercially significant pork 
products exported to the United States 
and account for 52 percent of the weight 
of live hog. 

DOC Position 

With respect to petitioners; contention 
that the Department use a live weight of 
217 pounds, wc agree. This information 
is based on official Canadian 
government statistics and has been 
vehficd. However, we disagree with 
their argument that the Department use 
a factor converting total live weight to 
primal cuts. It may be true that the 
mniority of exports from Canada may 
enter tlm United States in the form of 
primal cuts. However, because we are 
looking at domestic subsidies, we roust 
allocate benefits over the total domestic 
production using a factor that accurately 
reflects the conversion &om live- to 
dressed-weight for all products, and not 
just those exported to the United States. 
Accordingly, we are using a factor of 
0.795. 

Vorification 

In accordance with section TTStf a) of 
the Act. we veriSed the information 
used in making our final determination. 
Commerce officials spent from April 1 to 
May 7.19BS. verifying the information 
submitted by the Canadian federal and 
provincial governments, and gathering 
additional information to be used in this 
determination. During this veriOcation. 


we followed normal verification 
procedures including inspection of 
documents and ledgers, and tracing the 
information In the response to source . 
documents, accounting ledgers, and to 
financial statements. 

Suspension of Liquidation 

In accordance with section 703(d) of 
the Act. on April 3.1985. we instructed 
the U.S. Customs Service to suspend 
liquidation of all entries of live swino 
and fresh, chilled and frozen pork 
products from CanAda (50 FR13264). As 
of the date of publication of this notice 
in the Federal Register, the liquidation of 
all entries, or withdrawals from 
warehouse, for consumption of this 
merchandise will continue to be 
suspended and the Customs Service 
shall require a cash deposit or bond for 
each such entry of this merchandise as 


followr. 
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This suspension will remain in effect 
until further notice. 

ITC Notification 

In accordance with section 705(d) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to this 
investigation. We wiW allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for import 
Administration. 

The rrC will determine whether these 
imports materially injure, or threaten 
material injury to, a U.S. industry 45 
days of the publication of this notice. 

if the rre determines that material 
injury or the threat of material injury 
does not exist, this proceeding will be 
terminated and all estimated duties 
deposited or securities posted as a result 
of the suspension of liquidation will be 
refunded or cancelled. If. however, the 
ITC determines that such injury does 
exist, we will issue a countervailing 
duty order, directing Customs officers to 
assess a countervailing duty on live 
swine and fresh, chilli and frozen pork 
products from Canada entered, or 
withdravm from warehouse, for 
consumption after the suspension of 
liquidation, equal to the net subsidy 


amount indicated in the **SuspenBion of 
Liquidation** section of this notice. 

lliis notice is published pursuant to 
section 703(f) of the Act (19 U.S.C. 
1671(f)). 

WiltUm T. Archey, 

Actii^ Assistant Secretary for Trade 

Administration. 

june 10.1085. 

|FR Doc. 65-14400 Filed 8-14-aS; 8:45 am] 
onxmoocoe ssfs-oa-u 


National Oceanic and Atroosphaiic 
Administration 

# 

Deep Seabed Mining; Proposed 
Revision of Exploration Ucensa 

aoency: National Oceanic and 
Atmospheric Administration. 
Commerce. 

action: Notice of receipt of application 
by Ocean Minerals Company to revise 
Exploration Plan incorported Into 
exploration license issued August 29. 
1964 and request for comments. 


summary: On May 30,1985. the Ocean 
Minerals Company (OMCO), 465 
Bernardo Avenue, Mountain View. 
California 94043. submitted to the 
National Oceanic and Atmospheric 
Administration (NOAA) a proposal to 
change the exploration plan 
incorporated into the deep seabed 
mining exploration license issued to 
OMCO by NOAA on August 29.1964 
pursuant to the Deep Seabed Hard 
Mineral Resources Act and 15 CFR Part 
97a NOAA has determined that this 
proposal constitutes an application for 
revision of the license under 15 CFR 
970.513. In essence, OMCO proposes 
two principal changes in the exploration 
plan. First, additional at-sea survey 
cruises planned during the first 6ve 
years of the license period are 
eliminated. OMCO proposes instead to 
use resource data acquired through an 
industry conflict resolution agreement 
and to augment these data, as 
necessary, by limited ship of opportunity 
cruises. Secmid, at-sea testing of new 
survey systems is postponed from the 
first five years of the license period to 
the second five years of the period and 
the use of a dedicated ship for at-sea 
6ur\'eys is delayed no more than one 
year. No change Is proposed in the 
objective of filing for a deep seabed 
mining commercial recovery permit 
within the IQ- year license period. 
Subject to 15 CFR 97(X902. which 
excludes confidential information from 
public disclosure, interested persons 
will be permitted to examine the 
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application for revision and to provide 
comments by August 16,1985. 

Iliese documents may be examined in 
the Pago 1 Building, Room 105. 2001 
Wisconsin Avenue NW.. Washington. 

D C 20235. 

son FUHTHEn INFORMATION CONTACT: 

M. Karl jugel or John W. Padan, Ocean 
Minerals and Energy Division. Office of 
Ocean and Coastal Resource 
M.magement, National Ocean Service. 
National Oceanic and Atmospheric 
Administation. Page 1 Building, Room 
105. 2001 Wisconsin Avenue NW.. 
W.jshington, D C. 20235. (202) 653-8257. 

Dated: luno 11.1985. 
lames P. Blizzard, 

Acting Dinpctor, Office of Ocean and Coastal 
Resource AfanogenwnL 
|FK Doc. 65-14423 Filed 6-14^: 6:45 am] 
•ILUNO CODE U10-12>4I 


Marine Mammals; Issuance of Permit: 
Sea World. Inc. 

On April 17,1985. notice 
published in the Federal Register (50 FR 
15214) that an application had been filed 
by Sea World. Inc,, 1720 South Shores 
Road. San Diego. California 92109. for a 
permit to import six (6) false killer 
whales for the purpose of public display. 

Notice is hereby given that on June 6. 
1985. and as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Permit for the above 
importation subject to certain conditions 
set forth therein. 

The Permit is available for review by 
tnterested persons in the following 
offices: 

Assistant Administrator for Fisheries. 
.National Marine Fisheries Service. 

3300 Whitehaven Street NW., 
Washington, D.C.; 

Regional Director, Northeast Region. 
National Marine Fisheries Serv ice. 14 
F.lm Street. Federal Building. 
Gloucester. Massachusetts 01930; 
Regional Director, Southeast Region. 
National Marine Fisheries Service, 

8450 Koger Boulevard. St. Petersburg. 
Florida 33702; end 

Regional Director. Southwest Region. 
National Marine Fisheries Service. 300 
Ferty Street, Terminal Island. 
C^ilifomia 90731. 

Bated )unc 12.1985. 

Richard B. Roe. 

^rvtyor. Office of Protected Species and 
Hohitat Conservation, National Marine 
risheries Service, 

IfR Doc. 85-14502 Filed 6-14-65; 6:45 am) 
•UJNO CODE 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting the Import Restraint Limits 
for Certain Cotton Textile Products 
Produced or Manufactured in India 

|une IZ 1965 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CfTA), under the authority 
contained in E.0.11651 of Man:h 3.'197Z 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on June Id 1985. 
For further information contact Diana 
Solkoff, International Trade Specialist 
(202) 377-421Z 

Background 

The Bilateral Cotton, Wool and Man* 
Made Fiber Textile Agreement of 
December 21,1982. as amended, 
between the^Governments of the United 
States and India includes provision for. 
among other things, the borrowing of 
yardage from the succeeding year's limit 
(carryforward) with the amount used 
being deducted from the category limit 
in the succeeding year. Under the terms 
of the bilateral agreement and at the 
request of the Government of India, 
carryforward is being applied to the 
import limits established for cotton 
textile products in Categories 337 
(playsuits), 338/339/340 (shirts and 
blouses). 341 (women's, girls* and 
infants' woven blouses), and 347/348 
(trousers). 

SUPPLEMENTARY INFORMATION: On 
December 27,1984. a letter was 
published in the Federal Register (49 FR 
50238) from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs, which established resti aint 
limits, among other categories, for 
Categories 337, 338/339/340. 341, and 
347/348, produced or manufactured in 
India and exported to the United States 
during the twclvc*month period which 
began on |anuary 1,1985 and extends 
through December 31,1985. In 
accordance with the terms of the 
bilateral agreement and at the request of 
the Government of India, the United 
States Government has agreed to 
increase the limits for cotton textile 
products in the foregoing categories. 
Accordingly, in the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 


Customs to increase the levels to the 
designated amounts. 

Ronald 1. Levin. 

Acting Chairman, Committee for the 
Implementation of Textile Agreements^ 

June IZ 1985. 

Commitico for the Implementation of Textile 
Agreements 

Commissioner of Cutloms, 

Department of the Treasury. 

Washington, D C 

Dear Mr. Commissioner: On December 21. 
1984. the Chainnsn. Committee for the 
Implementation of Textile Agreement, 
directed you to prohibit entry of cotton, wool 
and man-made fiber textile products 
exported during the twelve-month period 
bej^nning on january 1.1885 and extending 
through December 31.1965. produced or 
manufactured in India, in excess of 
designated limits. The Chairman further 
advised you that the limits are subject to 
adjustment.' 

Effective on |uno 18.1965, paragraph 1 of 
the direedve of December 21.1984 it hereby 
further amended to include the following 
adjusted UmitB: 


CaWgory 

Amuatid 
iJevi '■ 

•mas * 

(doMn) 


79.261 

1 . 112 .a 62 

2,476,976 

229S79 

, -. , 

. . 

. 




*Ths Imm net b««n idiultd to acocxail lor anv 
anporti aMporlKS sflar OiCwnCNf 3i. ISSX 


The Committee for the Implementation of 
Textile Agreement has determined that these 
actions fall within the foreign affairs 
exception to the rulemaking provisiona of 5 
U.S,C 553, 

Sincerely. 

Ronald I. Levin. 

Acting Chaim^an, Committee for the 
Implementation of Textile Asreements, 

|FR Doc. 65-14467 Filed 6-14-85; 8:45 am| 
SltUNQ CODE 3S10-OPMI 


Import Restraint Limita for Certain 
Cotton, Wool and Man-Made Fiber 
Textile Products Produced or 
Manufactured in Mauritius Under a 
New Bilateral Agreement 

|une IZ 1985. 

The Chairman of the Committee for 
the Implomcntation of Textile 
Agreements (CITA). under the authority 


‘Ths term •*adjotlmcnt** rsfers to thoM provisions 
of the Bilatersl Cotton. Wool end Men^Msde Fiber 
Textile Agreement o( OeGember 21. IIMZ between 
the Goveminenti of the United Suiee end Indie 
which provide. In port that (1) Croop and ipediic 
timitf may bo exceeded by dMigneied percentages 
for owing, canyover and carryforward, and (2) 
adminUtrative arrangements or adfustmenU may be 
made to resolve proems arising in the 
implementation ii the agreeinant 
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contained in B.0.11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on June 20.1965. 
For further information contact Ross 
Arnold, International Trade Specialist. 
Office of Textiles and Apparel U.S. 
Department of Commerce. (202) 377- 
4212. 

Background 

On June 4,1985. the Governments of 
the United States and Mauritius 
exchanged diplomatic notes on a new 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement extending 
through September 30.1990. The new 
agreement establishes limits for cotton 
and man-made fiber knit shirts in 
Categories 338/339 and 638/639. 
produced or manufactured in Mauritius 
and exported during the period which 
began on March 1,1984 and extends 
through September 30.1985; for men's 
and boy's woven cotton shirts in 
Category 340, exported during the period 
which began on November 1,1984 and 
extends through September 30.1985; and 
for the knitwear group, including 
Categories 345 (cotton sweaters). 438 
(wool knit shirts and blouses). 445 and 
446 (wool sweaters] and 645 and 648 
(man-made fiber sweaters), exported 
during the period which began on 
October 1.1984 and extends through 
September 30,1985. The letter published 
below to the CommiMioner of Customs 
from the Chairman of CITA cancels and 
supersedes the directive of September 

26.1984 which established the previous 
control limits for the foregoing 
categories, and establishes the limits 
under the new agreement, 

A description of the textile categories 
in terms of T.S.U.SA. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7.1983 (48 FR 15175), 
May 3.1983 (48 FR 19924], December 14, 
1083 (48 FR 55607). December 90.1983 
(48 FR 57584), April 4.1964 (49 FR 
13397), June 28,1984 (49 FR 28622), July 

18.1984 (49 FR 28754). November 9.1984 
(49 FR 44782). and in Statistical 
Headnote 5, Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Ronald L La\ln, 

Acting Chairman, Committee for the 
implementation of Textile Agreements. 

|une 12.1985. 

CoimniltM for the ImplomentalkMi of Toxifla 
Agraaroenls 

CommiMioner of Cofloms. 

Department of the Treasury, Washington, 
DC 

Dear Mr. Commissioner Effective cm |une 
20.1965. this directive cancels and 


supersedes the directive of September 26. 

1984 which directed you to prohibit entry of 
certain cotton, wool and man made fiber 
textile products, produced or manufactured in 
Mauritius. 

Under the terms of Section 204 of the 
Aghcultoral Act of 1956, at amended (7 
U.S.C. 1854). pursuant to the BilAtaral Cotton. 
Wool and Man-Made Fiber Textile 
Agreement of June 4.1065 between the 
Governments of the United Stales and 
Mauritius; and in accordance with the 
provisions of Executive Order 11651 of March 
3.1972, as amended, you are directed to 
prohibit effective oa|une 20.1965. entry into 
the United States for consumption and 
withdrawal from warehouse for oonsumptkm 
of cotton, wool, and man-made fiber textile 
products in Categories 338/339.340. 638/639 
and Categones 345, 436, 445. 416, 6iS and 646, 
as a group, produced of mannfactured in 
Mauritius and exported during the following 
periods, in excess of the indicated limits: 
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• irm issssirr mat haw not bmn Mwtuf lo naier wf 
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346. 4m446.44aa4SM64aaaa 90104. and aMar 

Odobar 31. 1M4 jCatagory 3a0) 

Textile products to Categories 336/339 and 
638/630 which have been exported to the 
United Stales between October 1.1964 and 
February 28,1965 shall be charged lo the limit 
of 115,000 dozen established for Categories 
345,438, 445, 446.645 and 646. as a group 
durir^ that period 

The levels set forth above are subiect lo 
adjustment in the future according to the 
provisioni of the bilateral agreement of |une 
4.1965 between the Governments of the 
United States and Mauritius, which provide, 
in part, that (1) swing is available orily 
betvreen Categories 338/330 and 636/638; (2) 
the levels may be exceeded by not more tl^ 
10 percent for the combination of carryover 
and carryforward and (5) the two 
governments agree lo consult on any question 
arising in the implementation of the bilateral 
agreement. Any appropriate adjostmonts 
under the agreement, iWerred lo above, will 
be made to you by letter. 

A description of the textile categories In 
terms of T.ku.SA. numbers was published In 
the Federal Register on December 13.1962 (47 
FR 55700), as amended on April 7.1963 (48 FR 
1S175). May 3.1983 {48 FR 19924). December 
14.1983 (48 FR 5S6Q7). December 3a 1963 (48 
FR 57584), April 4.1964 (49 FR 13397). |uiie 2a 
1964 (49 FR 26622). July la 1964 (49 FR 27854], 
November 9.1984 (49 FR 44782). and in 
Statistical Headnote 5. Schedule 3 of the 
Tariff Schedules of the United States 
Annotaled (1865). 

In carrying out the above directiona, the 
Commissioner of Customs should construe 
entry into the United States for consumption 


lo Indude enliy for consumption into the 
Commonwealth of Puerto Rico. 

The committee for the Lmplemenlstion of 
Textile AgreemenU has detennined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of S 
u s e 553. 

Sincerely. 

Ronald L Levin. 

Acting Chairman, Committee for the 
impiementation of Textile Agreements 
IFR Doc. 85-14469 Filed 6-14-85; a45 am) 
muJNO cooc 3sie-ofi-M 


Requesting Public Comment on 
Bilateral Consultations With the 
Government of the People's Republic 
of China Concerning Category 652 
(Man-Made Fiber Underwear) 

|une 12.1965. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on June 18,1985 
For further information contact Diana 
Solkoff, fntemational Trade Specialist. 
Office of Tcxtilf^s and Apparel. U.S 
Department of Commerce, (202) 377- 
4212. 

Background 

On May 30.1985, pursuant to the 
terms of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of 
August 19,1983, as amend^. between 
the Governments of the United States 
and the People's Republic of China, the 
Government of the United States 
requested consulations concerning 
imports into the United States of man 
made fiber underwear in Calego^ 662. 
produced or manufactured in China and 
exported to the United States. A 
summary market disruption statement 
concerning this category follows this 
notice. 

A description of the textile categorit'S 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13,1982 (47 FR 55709). as 
amended on April 7.1983 (48 FR 15175), 
May 3.1983 (48 FR 19924), December 14. 
1983 (48 FR 55607), December 30,19B3 
(48 FR 57584), April 4,1984 (49 FR 
13397). June Za 1984 (49 FR 28622), July 

10.1984 (49 FR 28754), November 9.1984 
(49 FR 44782). and in Statistical 
Headnote 5. Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of this category under ihf 
agreement with the People's Republic of 
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China, or on any other aspect thereof, or 
to comment on domestic production or 
Bvatlability of textile products Included 
in the category, is invited to submit such 
f tmments or information in ten copies 
to Mr. Walter C. Lcnahan. Chairman. 
Committee for the Implemontotion of 
Ti xtfle Agreements. International Trade 
Aviministralion. U.SL Department of 
Commerce, Washington. D.C 20230. 
(treatise the exact timing of the 
ronsttltations is not yet certain, 

(omments should be submitted^ 
promptly. Comments or information 
submitt^ in response to this notice will 
be availlable for public inspection In the 
Office of Textiles and Apparel. Room 
3100. U.S. Department of Commerce. 

14th Street and Constitution Avenue 
NW.. Washington. D.C.. and may be 
• ))tained upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee fur the 
Implementation of Textile Agreements 
(onsidert appropriate for further 
consideration. 

Ihe solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C 5S3(a](l) relating 
to matters which constitute **a foreign 
affairs function of the United States.** 

Pursuant to the terms of the bilateral 
agreement, the People’s Republic of 
China is obligated under the 
(Dnsultation provision to limit its 
pvports to the United States of this 
pr^uct during the ninety-day period 
which began on May 30.1985 and 
extends through August 27,1985 to 
403,109 dozen. 

l*he People’s Republic of China is also 
obligated under the bilateral agreement, 
if no mutually satisfactory solution is 
reached during consultations, to limit its 
exports to the United States during the 
twelve months following the ninety-day 
consultation period to 1,235.609 dozen 
I Aug\iit 28.1905-AugU8t 27.1966). 

The United States Government has 
decided, pending a mutually satisfactory 
solution, to control imports of textile 
products in Category 652. exported 
during the ntnely-day period at the level 
described above. The United States 
remains committed to finding a solution 
c oncerniiig this category. Should such a 
solution be reached in consultations 
with the Government of the People’s 
Republic of China, further notice will be 
published in the Federal Register. 

In the event the limit established for 
I^tegory 652 for the ninety-day period is 
t xce^i^ such excess amounts, if 
allowed to enter at the end of the 
restraint period, shall be chargi*d to the 


level (described above), defined in the 
agreement for the subsequent twelve- 
month period. 

SUPPLEMENTARY INFORMATION: On 
December 28.1984 a letter to the 
Commissioner of Customs was 
published in the Federal Register (49 FR 
50432) from the Chairman of the 
Commitee for the Implementation of 
Textile Agreements which established 
restraint limits for certain categories of 
cotton, wool and man-made fiber textile 
products, produced or manufactured in 
the People's Republic of China and 
exported during 1965. The notice 
document which preceded that letter 
referred to the consultation mechanism 
which applies to categories of textile 
products under the bilateral agreement 
such as Category 652. which is not 
subject to a specific ceiling and for 
which a level may be established during 
the year. In the letter published below, 
pursuant to the bilateral agreement, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
prohibit entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of apparel 
products in Category 652, product or 
manufactured in the People’s Republic 
of China and exported during the 
indicated ninety-day period, in excess of 
the designated level 
Ronald I. Lavin. 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

China—Markol Statomaol 

Category 652— Man-made Fiber Underwear 

May 1985. 

Summary and Conchisiona 

Category 652—man-made fiber 
underwear—imports from China increased 
tenfold to 1,152.000 dozens during the year¬ 
ending March 1985. China accounted for 38 
percent of the growth in Category 652 ImporU 
from all sourcs druing this period. Man-made 
nber underwear imports from China reached 
364.000 dozens in the first quarter of 1966. 
China surpoised Hong Kong—a rostrained 
supplier—tu become the second largest 
shipper of Category 652 to the U.S. 

This is a sharp and substontial Increase in 
imports which, if continued, creates a real 
risk of market disruption. In addition, these 
imports from China are entering a sector of 
the Category 862 market—the women’s, giris* 
and Infants underwear segment—in vrhich 
imports create an even greater risk of 
disruption. 

Production 

Domestic Category 652 production declined 
by over 7 million dozens since 1980. 
decreasing from 06,157.000 dozens In 1900 to 
an estimated 59.000.000 dozens in 1984. 
Output levels in the later year will probably 
be lowest of this decade. 


Women’s, girls’ and infants under— 

Category 652 pt.—production in the U.S. was 
down by about 4 million dozens during 1980 
to 1964. This ten percent decline was offset In 
the market by a 4.5 million dozens Increase In 
imports during this period. U.S. Category 652 
pt production Is estimotd at 38.500.000 
dozens for 1964. 

Industry sources Indicate that this 
downward trend continued Into 1985. 

Women’s, girb* and InfanU* panties comprise 
about three-fourths of the Category 652 pi. 
output. Two major producers report nylon 
panty sales off in the first quarter of 1985 by 
25 percent to 30 percent In addition, a major 
producer of nylon trioot fibers for use in 
panties manufacturing experienced a 13 
percent decline in fiber output during 
Jenuary-March 1985. with the year-ending 
March 1085 off 12 percent 

Imports 

Man-made fiber underwear imports 
Increaed ISO percent since 1980 to reach 
8.550.000 dozens. Coupled with a decline In 
domestic production, the Import increase 
resulted in a near tripling of the import-IO' 
production ratio from 5.1 percent in 1060 to 
14^ percent In 1084. 

In Category 652 pt, import Increased from 
2.864.000 dozens in 1980 to 7.427.000 dozens 
in 1964. The import-to-production ratio for 
this port category was 19 l 3 pecent in 1984. up 
from 6.8 percent in 1980. 

U.S. Market 

The domestic Category 652 market 
contracted by two mUlioa dozens from 1900 
to 1984. to 67.S5a000 dozens. U.S producers 
lost 7 million dozens while imports increased 
by about 5 millon dozens. As a result the 
U.S. producers*, share of the man-made fiber 
underwear market fell from 95 percent in 1900 
to about 87 percent in 1964. In the women’o. 
giris’ and Infiuita* tector the U.8. thare 
dropped to on aetimated 64 percent in tba 
bitter year. 

Import Value vs Domestic Producers Pnee 

Three-fourtha of the Category 652 
underwear imported from Chitu are entered 
under TSUSA No. 3786030—women's, girls’ 
and Infants* non-ornamented knit underwear. 
These Itmes are entered at landed, duty-paid 
values below the domestic producers price 
for comparable garments. 

June IZ 1966. 

Committee for the Impleroentatloo ei Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury, Washington, 

DC, 

Dear Mr, Commissioner. Under the terms of 
Section 204 of the Agricultural Act of 1956,^ as 
amended (7 U.S.C. 1854). and the 
Arrangement Regarding International Treda 
in Textiles done at Geneva on December 20. 
1973. as extended on December 15.1977 end 
December 22.1981; pursuant to the Bjlaleral 
Cotton. Wool and Man-Made Fiber Textile 
Agreement of August 19,1983, between the 
Governments of the United States and the 
People’s Republic of China: and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972, at amended. 
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you are dht^ctrd to prohibit effective on June 
18,1085, entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of man-mads 
fiber loxtiie products in Category B52 
produced or manufactured in the People's 
Republic of China and exported during the 
ninety-day period which l^gan on May 30, 
19B5 and extends through August 27.1985. in 
excess of 403.109 dozen.» 

Textile products in Category 652 which 
have been exported to the United Stales prior 
to the first day of the Indicated ninety-day 
period shall not be subject to this dir^tive. 

Textile products in Category 652 which 
have been released from the custody of the 
U.S. Customs Service under the provisions of 
19 U,S.a 1448{bJ Of 1484|a)(l)(A) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

A description of the textile categories in 
terms of T.S.U.SwA. numl)ert was published in 
the Federal Register on De4:ember 13.1962 (47 
FR 55709). as amended on April 7,1983 (48 FR 
15175). May 3.1963 (48 FR 19924). December 
14.1983 (48 FR 55607). December 30.1983 (46 
FR 57584). April 4.1964 (49 FR 13387). June 28. 
1984 (49 FR 28622). July 16.1984 (49 FR 28754). 
November a 1084 (49 FR 44782). and in 
Statistical Ileadnote 5, Schedule 3 of the 
Tariff Schedules of the United Stales 
Annotated (1985). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry Into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Commitre for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemsking provisions of 5 
U,S.C 553. 

Sincerely, 

Ronald L l.evin. ' 

Acting Chairman, Committee for the 
fmpiemantatjon of Textile Agreements. 

|FR Doc 85-14488 Filed 8>14-65: 845 am) 
WUJMQ COOC SS1S-08-M 


Requesting Public Comment on 
Bilateral Textile Consultations With the 
Government of Turkey on Category 
335 (Women's, Girls* and Infants' 
Cotton Coats), and 340 (Men's and 
Boys* Cotton Shirts) 

June 12.1985, 

On May 30. 1985, the United Stales 
Government, under Article 3 of the 
Arrangement Regardirtg International 
Trade in Textiles, requested the 
Government of Turkey to enter into 
consultations concerning exports to the 
United States of women's, girls' and 
infants' cotton coats in Category 335 and 
men's and boys* cotton shirts in 
Category 340. 

The purpose of this notice is to advise 
that, if no solution is agreed upon in 


'Thv level K«f not been edjueted to reflect any 
imporU exported after May 29. 1985 


consultations with Turkey within sixty 
days after official notification, entry and 
withdrawal from warehouse for 
consumption of women's, girls* and 
infants* cotton coats in Category 335 and 
men's and boys* cotton shirts in 
Category 340. produced or manufactured 
in Turkey and exported to the United 
States during the twelve-month period 
which began on May 3a 1985. may be 
restrained at 37,322 and 134,629 dozen 
respectively. 

Summary market statements for each 
of these categories follow this notice. 

Anyone wishing to conunent or 
provide data or information regarding 
the treatment of Categories 335 and 340 
is invited to submit such comments or 
information in ten copies to Mr. Walter 

C. Lenahan. Chairman. Committee for 
the Implementation of Textile 
Agreements. International Trade 
Administration. U.S. Department of 
Commerce, Washington. D.C. 20230. 
Comments or information submitted in 
response to this notice will be available 
for public inspection in the Office of 
Textiles and Apparel, Room 310a U.S. 
Department of Commerce. 14th and 
Constitution Avenue, NWh Washington. 

D. C., and may be obtained upon written 
request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
considerations. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute **a foreign 
affairs function of the United States." 
Ronald L Levin. 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

Turkey—Market Statement 

Category 335— Women 'a. Girls \ and Infants ' 
Cotton Cfxjts, eta 

May 1885. 

Summary and Conclusions 

United States imports of Category 335 from 
Turkey were 40.000 dozen during the year¬ 
ending March 1985, more than ten times the 
exports of a year earlier. Imports from Turkey 
in commercial quantities began in 1983 when 
1.356 dozen were imported. Imports Increased 
to 32.005 dozen in 1963 and were imported at 
an annual rate of 43,066 dozen during the first 
quarter of 1085. These sharp and substantial 
increases and the low values of Category 335 
imports from Turkey add materially to the 
disruption of the U.S. market. 


Production 

U.S. domestic production of Category 335 
coats averaged 1.5 million dozen during the 
first half of the seventies; 905.000 dozen 
during the second half; and 686.000 dozen 
from 1980 through 1063. Production in 1963 
amounted to 742.000 dozen, down 5.1 percent 
from 782.000 dozen produced in 1983. U.S, 
Bureau of Census **cultings** data for 
women's coats of all fibers indicated a 
decline in production of 10.2 percent In 1984. 
If the decline in **cultings" is indicative of the 
change in production of Category 335. the 
1984 production would be only 666.000 dozen. 
Imports 

U.S. Imports of Category 335 from all 
sources were at a record level of 2.177.000 
dozen in 1964. up 33.4 percent from the 
1,642.000 dozen imported in 1983. Imports for 
the first quarter of 1985 were at an annual 
rate of 2.184.000 dozen. Imports in Mart:h 1960 
were 168.915 dozen compared with 149.371 In 
March 1904. 

Import Penetration 

During the first half of thd seventies, the 
ratio of imports to domestic production of 
Category 335 averaged 30 percent. This 
almost tripled to 68 percent during the last 
half and rapidly escalated to 238 percent 
during the first four years of the eighties. The 
1984 ratio is estimated to have been between 
293 to 327 percent. 

The domestic producers' share of the 
market for domestically produced and 
imported Category 335 declined precipitously 
during the seventies and continued for only 
25 percent of the miirket in 1964. 

Import Values 

Approximately 6 percent of the Category 
335 Imports from Turkey during January- 
March 1965 were enter^ as women's other 
coats, not ornamented, valued over 4 U.S. 
dollars each. These coats were entered at 
duty-paid values well below the U S. 
producer price of comparable coals. 

Turkey—Market Statement 

Category 340—.\fffn's and Boys* Woven 
Cotton Shirts 

May 1965. 

Summary and Conclusion 

United Stales imports of Category 340 front 
Turkey were 155,000 dozen for the year¬ 
ending March 1985. Imports were 3.000 dozen 
for the same period one year earlier. Forty- 
five percent of the year-ending March 1965 
total entered the U.S, in the first three months 
of this year. Annualized, this 1st quarter data 
indicates that 1965 Category 340 imports from 
Turkey would be 280.000 dozen. In 1983, 
imports from Turkey of this category were 
1.000 dozen compared to only 24 dozen in 
1962. 

Import growth from Turkey of Category 340 
has l^en sharp and substantial, adding to Ihr 
existing market disruption In this category'. 
General Imports 

Imports of Category 340 from all sources 
increased 29 percent between 1983 and 1984 
In the first three months of 1985. imports of 
this category increased an additional 30 
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pt^fcenl from the eamo period in 19®4 The 
overall growth rate from 1980 to 19M was 45 , 
;;-('rGafil; seventy4wo pcrrent of this growth 
• r currid in 1984 alone. 

If.S. Production and Market Share 

U.S. Production of this category has been 
un the decline, and is estimated for 1984 to be 
jboul half of the 1979 level Between 1080 
.ind 1983 production declined from 5.528.000 
doxea to 4.735.000 dozen, a drop of 14 
percani Production in 1984 is astimated to be 
flnt or just slightly below the 1983 level 
Cuttings of all men^s and boys* shirts 
ilpclined 5 percent In the first three months of 
1985. 

Import fVnelralion 

The impoii-to production ratio for this 
Hiegoiy has increased sharply over the last 5 
yfsra. In 1980 the ratio had topped 100 
ptfroent for the first time, reaching 114.3 
;K*roent By 1984 the ratio had climbed 80 
, • rcentage paints to approximately 194 
p(*rcent. Batwean 1983 and 1984. b^ttse ol 
the huge increase in imports, the ratio 
(iimb^ 44 percentage points. 

i.mploymani 

Kmplojrmanl in the men's and boys' shirt 
ndiisiry was 9U,2X)0 workers in 1984. * This is 
pproximataly the same level a in 190tX In the 
rirsl three months of 1985 employment went 
down 2.4 percent over the same period one 
year earlier. 

Import Value vs Domestic Producer's Price 
Seventy percent of the Category 340 from 
Turkey entered under TSUSA number 
>'9.5559—men's other cotton sport shirts. 
These items entered at duty-paid values 
(>elow the U.S. producer's price for 
comparable garments. 

(FR Doc. 88-14470 Filed 0-14-85; 8:45 am| 
BlLUNQ COOC Mio-on-ll 


DEPARTMENT OF DEFENSE 

Department of the Army 

Army Science Board; Open Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Ihib. L 92-463), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army Science 
Board (ASB). 

Dates of Meeting: Tuesday 9 |uly through 
Friday 12 |uly 1985. 

Time: 0000-1700 hours daily (open). 

Place: Pentagon. Washington. DC. 

Agenda: The Army Science Board 198$ 
Summer Study on Training and Training 
Tpchnology— Applications for Airland Battle 
and Future Concepts will meet to review 
prevkms information coUeefed on Training 
end Training Technology; to discuss training 
and training technology with selected subject 
mutter experts and to discuss prelimioary 
study findings. This meeting is open to the 
public. Any interested person may attend. 


*S!C 2321. Mpfi’t and boys* skirl sod nighlwsar 
Industry. 


appear before, or file statements with the 
committee at the time and in the manner 
permitted by the committee. The ASB 
Administrative Officer. Sally Warner, may be 
contacted for further information at (262) 695- 
3039/7048. 

Sally A. Warner. 

Administrative Officer, Army Science Board 
|FR Doc. 85-14450 Filed 8-14-65; 8:45 am| 
oiuJMO coot J7ta-es4i 


DEPARTMENT OF EDUCATION 

Nationgl Advlaory Council on Indian 
Education; Cioaad Meeting 

SUMMAftY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming clos^ meetii^ of the 
National Advisory Council on Indian 
Education. This notice also describes 
the functions of the CounciL Notice of 
this meeting is required under section 
10(a)(2) of the Federal Advisory 
Committee Act. 

dates: July 9-'10.1965.9:00 a.m. until 
conclusion of business each day. 
ADDRESS: U.S. Department of Education. 
400 Maryland Avenue SW.« Room 2177. 
Washington. O.C 20202 (202/732-1887). 
FOR FURTHER IfiFORMATlOH COMTACT. 
Lincoln C. White. Executive Director, 
National Advisory Council on Indian 
Education. 2000 L Street NW.. Suite 574 
Washington. D.C. 20036 (202/634-6160). 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on Indian 
Education is estaUished under section 
442 of the Indian Education Act (20 
U.S.C, 1221g). The Council is established 
to assist the Secretary in carrying out 
responsibilities under section 441(a) of 
the Indian Education Act (Title IV of 
Pub. L 92-318), through achrising 
Congress, the Secretaiy of Education, 
the Under Secretary of Education and 
the Assistant Secretary of Elementary 
and Secondary Education with regard to 
education programs benefiting Indian 
children and adults. 

The closed meeting will start at 
approximately 9:00 a.m,. and will end at 
the conclusion of business each day, 
approximately 5KXI p.m. The Council 
will be reviewing applications submitted 
under the Title IV, Indian Fellowship 
Program of the Indian Education Act 
The reviewing of applications must be 
held in the highest confidence until the 
announcement is released by the proper 
authorities as to whidi applications will 
be funded. The premature disclosure of 
information discussed during the review 
process is likely to significantly frustrate 
implementation of agency action. 
Financial information which is 
privileged or confidential contained in 


and related to these proposals will be 
discussed at the review session. 
Discussions will touch upon matters that 
would disclose information of a 
personal nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy if 
conducted in open session. Such matters 
are protected by exemptions (9). (4) and 
(6) of section 552b(c) of Title 5 U.S.C 
The agenda includes revletving of 
applications submitted under the Title 
IV. Indian Fellowship Program of the 
Indian Education Act and making 
recommendations to the Secretary of 
Education with respect to their 
approval, as authorized under section 
442(b)(2) of the Act. 

A summary of the activities of the 
closed session and related matters 
which are informative to the public 
consistent with the policy of Title 5 
U.S.C 552b will be available to the 
public within fourteen days of the 
meeting. 

Dated: Juxw 4, 1965. 

Signed at Wathington. D.C. 

Lincoln C %Vhtt«. 

Executive Director, Notional Advisory 
Council on Indian Education 
[FR Doc. 88-14513 Fil«! 8-14-85; 8:45 am) 
■lUJNO COOC «oeo-ei>«i 


DEPARTMENT OF ENERGY 

Economic Regulatory Admlniatration 

(Docket No. ERA-FC-e4-021: OFF Case Mo. 
61051-9257-20-24] 

Applied Energy Servicee. Inc.; Order 
Granting Exemption From ProWbltiona; 
Correction 

agency: Economic Regulatory 
Administration. DOE. 
actiCn: Correction to Order Granting to 
Applied Energy Services, lnc„ 

Exemption from Prohibitions of the 
Powerplant and Industrial Fuel Use Act 
of 197a 


summary: The April 26.1985 Federal 
Register (50 FR 16538) referred to 

**Applied Energy Sciences. Ina**. three 
(3) times. The order should read 
“Applied Energy Services. Inc.** This 
order can be found at FR Doc. 85-16127. 

Issued in Washington. O.C. on May 22. 

1985. 

Robert L Davies. 

Director, Coal and Electricity Divaion, Office 
of Fuels Programs, Economic Regulatory 
Administration 

(FR Doc. 85-14497 Filed 6-14-85; 645 ain| 
aituiiQ COOC siSO-ot-N 
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I Docket Ko. tRA-FC-eS-012; OfP Case No. 
55118-9276-21. 22. 23-241 

General Electric Co.; Acceptance of 
Petition for Exemption and Availability 
of Certification 

AOENCV: Economic Regulatory 

Administration. DOE. 

action: Notice of Acceptance of Petition 

for Exemption and Availability of 

Certification by General Electric 

Company. 

SUMMAAY: On April 12.1985. General 
Electric Company (GE) filed a petition 
with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) requesting a permanent 
cogeneration exemption for their 
proposed COGEBAY cogeneration 
facility located in Baytown. Texas, from 
the prohibitions of Title II of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (42 U.S.C. 8301 et seq.) f FUA” 
or ‘‘the Acr). Title U of FUA prohibits 
both the use of petroleum and natural 
gat as a primary energy source in any 
new powerplant and the construction of 
any such facility without the capability 
to use an alternate fuel as a primary 
energy source. Final rules setting forth 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
Title II of FUA are found in 10 CFR Parts 
500. 501. and 503. Final rules governing 
the cogeneration exemption were 
revised on June 25.1982 (47 FR 29209. 

July 8.1982). and are found at 10 CFR 
503.37. 

The COGEBAY Cogeneration Plant is 
a cogeneration facility which will be 
located on land belonging to Mobay 
Chemical Corporation at its Baytown 
plant. West Bay Road. Baytown. Texas 
77520. 

The proposed COGEBAY 
Cogeneration Plant is a gas turbine, heat 
recovery steam generator (HRSG) and 
an extraction condensing steam turbine* 
generator installation which will supply 
steam to Mobay at 630 p8ig/S09*F. It is 
intended that the electric power from 
the gas turbinegenerators and the 
condensing steam turbine-generator will 
be purchased by a Texas electric utility 
company which is interconnected with 
the ^ectric Reliability Council of Texas 
regional grid 

ERA has determined that the petition 
appears to include sufficient evidence to 
support an ERA determination, and it is 
therefore accepted pursuant to 10 CFR 
501.3. A review of the petition is 
provided in the suppuementaay 
INFORMATION section below. 

As provided for in sections 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33. interested persons are invited to 


submit written comments in regard to 
this petition and any interested person 
may submit a written request that ERA 
convene a public hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification, as well as 
other documents and supporting 
materials on this proceeding, is 
available upon request through DOB. 
Freedom of Information Reading Roont 
1000 Independence Avenue, SW, Room 
lB-190, Washington. D.C. 20585. from 
9:00 a.m. to 4:00 p.m..'Monday through 
Friday, except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
extension, together with a statement of 
reasons therefor, would be published in 
the Federal Register. 

DATES: Written comments are due on or 
before August 1.1985. A request for a 
public hearing must be made within this 
same 45-day period. 

ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Office of 
Fuels Programs, Room GA-073. Forrestal 
Building. 1000 Independence Avenue. 
SW, Washington. D.C 20585 (Attn: 

Frank Duchaine). 

Docket No. ERA-FC 85-012 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Frank Duchaine. Office of Fuels 
Programs. Economic Regulatory 
Administration. 1000 Independence 
Avenue. SW. Room GA-045. 
Washington. D.C. 20585, Telephone 
(202) 252-8233 

Steven E. Ferguson. Office of General 
Counsel, Department of Energy, 
Forrestal Building. Room 6A-113.1000 
Independence Avenue. SW. 
Washington. D.C 20585, Telephone 
(202) 252-6947. 

SUPPLEMENTARY INFORMATION: The 
cogeneration plant system will consist 
of three General Electric MS7001E gas 
turbine-generators, coupled to three 
Bupplementary-fired HRSGs and a single 
automatic extraction/admission 
condensing steam turbine-generator. 

The HRSGs are supplementary-fired. 

The steam turbine is sized to handle the 
total steam generation with unfired 
HRSGs at minimum ambient 
temperature minus the minimum process 
steam flow required by Mobay. l^is is 
necessary to provide an economical 
cogeneration plant that will also have 
the required operational flexibility to 
respond to changing process steam 


demand. The gas turbines and the 
condensing steam turbine-generator are 
connected to electrical generating units 
which have a design net capacity of 
329.320 kilowatts (average life) at 69T 
dry bulb ambient and 60*F wet bulb 
ambient with 200.000 pph steam to 
process and supplementary-fired 
HRSGs. 

The purpose of the General Electric 
MS7001E will be to serve as the 
cogeneration system's prime mover, 
providing power for the generation of 
electricity and the source of high 
temperature exhaust gas which will be 
assisted by supplemental firing of 
natural gas in the HRSGs for the 
sequential production of steam for 
industrial applications and the steam 
turbine-generator. 

The petitioner proposes to bum 
natural gas in the combustion gas 
turbine and HRSGs. 

The cogeneration facility is classified 
as a electric powerplant under FUA 
because more than 50 percent of its net 
annual electric generation will be sold. 

Section 212(c) of the Act and 10 CFR 
503.37 provide for a permanent 
cogeneration exemption from the 
prohibitions of Title II of FUA. In 
accordance with the requirements of 
S 503.37(a)(1). CE has certified to ERA 
that: 

1. The oil or gas to be consumed by 
the cogeneration facility will be less 
than that which would otherwise be 
consumed in the absence of the 
cogeneration facility, where the 
calculat ion o f savings is in accordance 
with 10 CFR 503.37(b); and 

2. The use of a mixture of oil or 
natural gas and an alternate fuel for the 
cogeneration facility, for which an 
exemption under 10 CFR 503.38 would 
be available, would not be economically 
or technically feasible. 

In accordance with the evidentiary 
requirements of S 503.37(c) (and in 
addition to the certification discussed 
above), GE has included as part of its 
petition: 

1. Exhibits containing the basis for the 
certifications described above; and 

2. An environmental impact analysis, 
as required under 10 CFR 503.13. 

In processing this exemption request, 
ERA will comply with the requirements 
of the National Environmental Policy 
Act of I960 (NEPA); the Council on 
Environmental Quality's implementing 
regulations. 40 CFR Part 1500 e/ seq,: 
and DOE'S guidelines implementing 
those regulations, published at 45 FR 
20694. March 26.1900, NEPA compliance 
may involve the preparation of (1) an 
Environmental Impact Statement (EIS): 
(2) an Environmental Assessment; or (3) 
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a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered a major 
Federal action significantly affecting the 
quality of the environment. If an CIS is 
determined to be required, ERA will 
publish a Notice of intent to prepare an 
F.IS in the Federal Register as soon as 
possible. No final action will be taken 
on the exemption petition until ERA'S 
NEPA compliance has been completed. 

The acceptance of the petition by ERA 
does not constitute a determination that 
GC is entitled to the exemption 
requested. That determination will be 
based on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

Issued in Washington, DC. on May 22.198S. 
Robert L. Daviei. 

Dirvciot, Coal and El&ctricity Division, Office 
of Fuels Profframs, Economic Regulatory 
Administration, 

|FR Doc. 85>14SOO Filed 0-14-65; 8:45 am] 
ULUNQ cooc 


IDockat No. ERA-FC-8S-00t; OfP Case No. 
6302S-9264-2O-24] 

Gilroy Energy Co., Inc.; Order Granting 
Exemption 

agency: Economic Regulatory 
Administration. DOE. 
action: Order granting to Gilroy Fjiergy 
(a)mpany. Inc.. Exemption from the 
Prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978. 

summahy: The Economic Regulatory 
Administration (ERA) of the Department 
of Fjiergy (DOE) hereby given notice 
that it has granted a permanent 
cogeneration exemption from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978.42 
U.S.C. 8301 et $eq, ("FUA" or "the Act") 
to Gilroy Energy Company, Inc. (Gilroy 
or “the petitioner"). The permanent 
cogeneration exemption permits the use 
of natural gas as the primary energy 
source for a 115 MW (net. approximate) 
combined cycle cogeneration facility 
designed to produce electricity and 
process steam at Gilroy Foods. Inc., 
plant in Gilroy. California. The Final 
exmeption order and detailed 
Information on the proceeding are 
provided in the supplementary 
INFORMATION section, below. 

OATES: The order shall take effect on 
August 16,1985. The public file 
containing a copy of the order, other 
documents, and supporting materials on 
this proceeding is available upon 
request through DOE, Freedom of 
Information Reading Room, 1000 


Independence Avenue, SW, Room lE- 
190, Washington. D.C. 20585. Monday 
through Friday. 9:00 a.m. to 4:00 p.m., 
except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
George G. Blackmore, Office of Fuels 
Programs, Economic Regulatory 
Administration. 1000 Independence 
Avenue. SW, Room GA-045. 
Washington. D.C 20585. Phone (202) 
252-1774 

Steven E. Ferguson, Office of General 
Counsel. Department of Energy, 
Forrestal Building, Room 6A-113.1000 
Independence Avenue. SW. 
Washington. D.C. 20585, Phone (202) 
252-8947. 

SUPPLEMENTARY INFORMATION: On 
January 24.1985. Gilroy petitioned ERA 
under section 212 of FUA and 10 CFR 
503.37 for a permanent cogeneration 
exemption to permit the use of natural 
gas In a 115 MW (net. approximate) 
combined cycle cogeneration facility 
consisting of a gas turbine generator, 
waste heat recovery steam generator, 
and a steam extraction turbine 
generator. As ail of the net annual 
generation of electrical power from the 
unit will be sold to the Pacific Gas and 
Electric Company, the unit is. by 
definition, an electric powerplant under 
10 CFR 500.2. The facility will produce 
approximately 80.000 pounds of steam 
per hour which will supply Gilroy Foods* 
needs. Gilroy will operate the facility. 

Basts for Permanent Exemption Order 

The permanent exemption order is 
based upon evidence in the record 
including Gilroy's certification to ERA. 
in accordance with 10 CFR 503.37(a)(1), 
that: 

1. The oil or natural gas to be 
consumed by the cogeneration facility 
will be less than that which would 
otherwise be consumed in the absence 
of such cogeneration facility. In 
accordance with 10 CFR 503.37(a)(l)(i): 
and 

2. The use of a mixture of natural gas 
and coal or oil and coal in the 
cogeneration facility, will not be 
te^nically feasible, in accordance with 
10 CFR 503.37(a)(l)(il). 

Procedural Requirements 

In accordance with the procedural 
requirements of section 701(c) of FUA 
and 10 CFR 501.3(b), ERA published its 
Notice of Acceptance of Petition and 
Availability of Certification in the 
Federal Register on March 22.1985 (50 
FR11536). commencing a 45-day public 
comment period. 

A copy of the petition was provided to 
the Environmental Protection Agency 
for comments as required by section 


701(f) of the Act. During the comment 
period, interested persons were afforded 
an opportunity to request a public 
hearing. The comment period closed on 
May 6,1985: no comments were received 
and no hearing was requested. 

NEPA Compliance 

After review of the petitioner's 
environmental impact analysis, together 
with other relevant information, ERA 
has determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment i^thin the meaning of 
section 102(2)(C) of the National 
Environmental Micy Act (NEPA). 

Order Granting Permanent Exemption 

Based upon the entire record of this 
proceeding. ERA has determined that 
Gilroy has satisfied the eligibility 
requirements for the requested 
permanent cogeneration exemption, as 
set forth in 10 CFR 503.37. Therefore, 
pursuant to section 212(c) of FUA, ERA 
hereby grants a permanent cogeneration 
exemption to Gilroy to permit the use of 
natural gas as the prima^ ener^ source 
for its cogeneration facility at Gilroy 
Foods, Inc., Gilroy, California. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.69. any person aggrieved 
by this order may petition for judicial 
review thereof at any time before the 
60th day following the publication of 
this order in the Federal Register. 

Issued In Washington. D.C.. on June 6.1985. 
Robed L Davies, 

Director, Coal and Electricity Division, Office 
of Fuels Programs, Economic Regulatory 
Administration, 

|FR Doc 85-14498 Filed 6-14-85; 8:45 am) 
MUJNO CODE sase-of-M 


(Docket No. ERA-fC-8S-014; OFP Case No. 
67039-9277-20-24] 

Simpson Paper Coa Petition for 
Exemption 

agency: Economic Regulatory 
Administration, DOE 
action: Notice of Acceptance of Petition 
for Exemption and Availability of 
Certification by Simpson Paper 
Company. ___ 

SUMMARY: On May 8.1985, Simpson 
Paper Company (Simpson), filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) requesting a permanent 
cogeneration exemption for a proposed 
electric powerplant to be located at its 
Pomona. California paper mill, from the 
prohibitions of Title II of the Powerplant 
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and Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 et seq.) (‘ FUA- or "the 
Acf'). Title II of FUA prohibits both the 
use of petroleum and natural gas as a 
primary energy source in any new 
powerplant and the coDstniction of any 
such facility without the capability to 
use an alternate fuel as a primary 
energy source. Final rules setting forth 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
Title 11 of FUA are found in 10 CFR Parts 
SOtX 5Q1, and 503, Final rules governing 
the cogeneration exemption were 
revised on June 25.1982 (47 FR 29209. 
July 8.1982), and are fou^ at 10 CFR 
503.37. 

The proposed powerplant for which 
the petition was filed is an 
approximately 33.37 MW (net) combined 
cycle cogeneration facility consisting of 
a gas turbine generator, a waste heat 
recovery boiler, a duct burner and 
ancillary equipment. The plant will bum 
i.'aturai gas or No. 2 fuel oil. It is 
expected that virtually all of the net 
armoal electric power produced by the 
cogenerator will be sold to Southern 
California Edison Company (Edison), 
making the cogeneration facility an 
electric powerplant pursuant to the 
definitions contained in 10 CFR 5002. 
The facility will produe approximately 
118.300 lbs. of steam per hour which will 
supply Simpson*! needs. Simpson will 
operate the facility. 

ERA has determined that the petition 
appears to include sufficient evidence to 
support an ERA determination on the 
exemption request and it is therefore 
accepted pursuant to 10 CFR 501.3, A 
review of the petition Is provided in the 
auppLEMCNTANY iHFonMATiON section 
below. 

As provided for in sections 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33. interested persons are invited to 
submit written comments in regard to 
this petition and any interested person 
may submit a ivritten request that ERA 
convene a public bearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification as well as 
other documents and supporting 
materials on this proceeding is available 
upon request through DOE. Freedom of 
Information Reading Room. 1000 
Independence Avenue. SW., Room lE- 
19a Washington. D.C. 20585, from 9:00 
a.m. to 4:00 p.ni.. Monday through 
Fnday. except Federal holidays. 

ERA will iiMue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together %vith a 


statement of reasons therefor, would be 
published in the Federal Register. 
DATES: Written comments are due on or 
before August 1,1985. A request for a 
public hearing must be made within this 
same 45-day period. 

ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Case 
Control Unit. Office of Fuels Programs, 
Room CA-007, Forrestal Building. 1000 
Independence Avenue. SW, 

Washington. D.C. 20585. 

Docket No. ERA-F(>85-014 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
George G. Blackmore, Office of Fuels 
Pix^grams. Economic Regulatory 
Administration. 1000 Independence 
Avenue, SW, Room CA-045. 
Washington. D.C 20585. Phone (202) 
252-1774 

Steven E. Fetgiison. Office of the 
General Counsel. Department of 
Energy, Forrestal Building. Room 8A- 
113,1000 Independence Avenue. SW. 
Washington, D.C 20585, Phone (202) 
252-8947. 

SUPPLEMENTARY INFORMATION: SlmpsOn 
proposes to install a cogeneration 
system at their paper mill in Pomona. 
California, whi^ will (IJ generate 
electrical power for sale to Edison, and 
(2) produce steam to meet Simpson*! 
requirements. The proposed 
cogeneration system will be operated by 
Simpson. The system will consist of a 
gas turbine generator which «vil] 
produce electric power, a waste heal 
recovery boiler, a duct burner and 
ancillary equipmxmt. 

The cogeneration facility is classified 
as an electric power-plant under FUA 
because more than 50 percent of its net 
annual electric generation will be sold. 

Section 212(c) of the Act and 10 CFR 
503.37 provide for a permanent 
cogeneration exemption from the 
prohibitions of Title il of FUA. In 
accordance with the requirements of 
§ 503,37(a)(l), Simpson has certified to 
ERA that: 

1. The oil or gas to be consumed by 
the cogeneration facility will be less 
than that which would otherwise be 
consumed in the absence of the 
proposed powerplant where the 
calculation of savings is in accordance 
with 10 CFR 503.37(b); and 

2. The use of a mixture of petroleum 
or natural gas and an alternate fuel in 
the cogeneration facility, for which an 
exemption under 10 CFR 503.38 would 
be available, would not be economically 
or technically feasible. 


In accordance with the evidentiary 
requirements of $ 503.37(c) (and in 
addition to the certifications discussed 
above). Simpson has included as part of 
its petition: 

1. Exhibits containing the basis for the 
certifications described above: and 

2. An environmental impact analysis, 
as required under 10 CFR 503.13. 

In processing this exemption request. 
ERA will comply with the requirement.s 
of the National Environmental Policy 
Act of 1989 (NEPA): the Council on 
Environmental Quality*! implementing 
regulations. 40 CFR Part 1500 et seq 
and DOE guidelines implementing those 
regulations, published at 45 FR 20094. 
March 28.1980. NEPA cbmpliance may 
involve the preparation of (1) an 
Environmental Impact Statement (ElS); 
(2) an Environmental Assessment: or (3| 
a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered a major 
Federal action significantly affcctipg the 
quality of the environment If an BIS is 
determined to be required. ERA will 
publish a Notice of Intent to prepare an 
ElS in the Federal Register as soon as 
practicable. No final action will be 
taken on the exemption petition unit] 
ERA’S NEPA compliance has been 
completed. 

The acceptance of the petition by ERA 
does not constitute a determination Iha’ 
Simpson is entitled to the exemption 
requested. That detennination will be 
based on the entire record of this 
proceeding. Including aiiy comments 
received during the public comment 
period provided for in this notice. 

Usuod in Washinglaa O.C.. on )une 7, ims 
Robert L, Dovies, 

Director* Coot arni EiectricJty Divtthn, 
of Fuels Programs, Ecooamte Regulatory 
AdnunisUvtkm. 

[FR Doc. 55-14499 Tiled 6-14-85; sm| 
■XUNQ COOC MSO^t-N 


Federal Energy Regulatory 
Commisalon 

[Docktt No. TASS-E-l-eOO and TASS-E-I- 
001 ) 

Alabama-Tennesace Natural Gaa Co.; 
Proposed PGA Rate Adjustinent 

lunell, 1985 

Take notice that on May 31.1985. 
Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee), Post 
Office Box 918. Florence. Alabama, 
35631, tendered for filing as part of its 
FERC Gas Tariff. Original Volume No. 1. 
the following tariff sheets: 
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Third Revined She^l No. 4 

or 

AltefiTAtc Third Rcvisi*d Shed No. 4 
iind 

cond Revised Sheet No. 5 
These tariff sheets are proposed to 
hecome effective July 1.1985. Alabama- 
nnessee states that the purpose of this 
niing is to adjust its rates to conform to 
the rates of its suppliers, Tennessee Gas 
Pipeline Compar\y (Tennessee), a 
Division of Tenncco. Inc., and Sun 
Fj(ploration and Production Company. 
Alabafiui*Tennessee states that the 
changes in its rates have been made in 
ciinformlty with the PGA and related 
provisions of its tarriff and the 
conditions contained in the Stipulation 
and Agreement in Docket No. RP85-24- 
000 . 

The tariff sheets submitted herewith 
provide for the following rates: 


fUl* 


FUIm atnar 
ourv«fii 


Third ShMi No. 4 



0^1 

Owtwmct 

0, .^ ^ 

Oi- 

Gm. 

SG-1. 

CononodTr 

Gar.._ 

M 
Ca 
Gat:. 


$7 53 
8^ 
12S5 
410S2 

21 41* 

457 27 

1871 
431 72 


Alabama-Tenncssec states that copies 
of the tariff Hling have been mailed to 
all of its jurisdictional customers and 
affected State Regulatory Commissions. 

Any person desiring to bo heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before June 19. 

1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not sene to make proteslants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc B5-14484. Filed e-14-85: 8:45 am) 
amjNO cooe trir-oi-ai 


I Docket No. CI85-498-000] 

Anadarko Production Co*; Application 
|une 11.1985. 

Take Notice that on |une 3,1985. 
Anadarko Production Company filed an 
Application for Limited-Term Partial 
Abandonment Authorization and for 
Blanket Limited-Terra Certificates of 
Public Convenience and Necessity to 
authorize a special marketing program 
entitled ''Anadarko's Production 
Marketing Program" ("Pro-Mart"). 
Applicant proposes to conduct this 
program in a manner similar to those 
SMP extensions authorized by the 
Commission on September 28.1984 In 
Docket Nos. C183-269, et qL Under Pro- 
Mart. Applicants would market released 


gas. The authority sought herein would 
authorize the limited-term abandonment 
of the sale of the released gas to existing 
purchasers, and the resale of that gas to 
Pro-Mart purchasers, pursuant to section 
7 of the Natural Gas Act. In addition, the 
proposed authorization would authorize 
interstate pipeline, distributors and 
Hinshaw pipelines to transport Pro-Mart 
volumes pursuant to section 7(c) of the 
Natural Cas Act and would authorize 
intrastate pipelines to transport Pro- 
Mart volumes pursuant to section 
311(a)(2) of the Natural Gas Policy Act 
of 197a 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. *rhercfore. any person 
desiring to be heard or to make protest 
with reference to said application 
should on or before June 28.1985. file 
with the Federal Energy Regulatory 
Commission, Washington. D.C. 2042a a 
motion to Intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211. 385.214). All 
protests nied with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
procee^ng or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Under this procedure herein provided 
for. unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant to appear or to be represented 
at ^e hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-14487 Hied 8-14^: 8:45 am) 
attUNO COOC f717-Ot-«l 
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(Oociiet No. ER85-S4S-0001 

Boston Edison Co.; Fidng of 
Cancellation of Rate Schedule 

|une 7.1965. 

The filing Company submits the 
following: 

Take notice that Boston Edison 
Company ("Boston Edison") on May 29. 
1985. filed a notice of canceltafion of its 
Rate Schedule FERC No. 71 for service 
to the Fitchburg Gas and Electric Light 
Company (“Fitch'* urg"). According to 
Boston l^lson. Fitchburg has failed to 
pay its bill for power deliveied in March 
1985 and has made clear that it will be 
delinquent In payment of bills for 
succeeding months. Boston Edison seeks 
to cancel the rate schedules if (1) 
Fitchburg does not give prompt written 
assurance that it will continue to 
perform under the contract, and (2) 
Fitchburg does not pay its bills 
according to a schedule of payments 
that would end delinquent payments by 
early July 198S. 

Boston Edison asks that the notice of 
cancellation be made effective on July 
28.1985. sixty days from the date of the 
filing. Boston Edison states that it will 
move to withdraw the notice before the 
requested effective date if Fitchburg 
gives assurance of continued 
performance and meets the schedule of 
payments. 

Boston Edison states that it has 
served copies of its filing on Fitchburg 
and the Massachusetts Department of 
Public Utilities. 

Any person desiring to be heard or to 
protest said filing sho^d file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commi8sion*s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before May 22, 

1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a mofion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kminelb F. Plumb. 

Secretary. 

(FR Doc. 85-14485 Filed 0-14-85: 8:45 amj 
WLLINQ CODE §717-01-41 


(Protect No, 7704-002] 

Enumetaw/Washington Associates; 
Surrender of Preliminary Permit 

|une 12.1985. 

Take notice that Enumclaw/ 
Washington Associates, Permittee for 
the Mud Motmlain Project No. 7704, has 
requested that its preliminary permit be 
terminated. The preliminary permit for 
Project No. 7704 was issued on August 8. 
1984, and would haye expired on 
January 30.1906, The project would 
have been located at the Army Corps of 
Engineers* Mud Mountain Dam on the 
White River in King and Pierce 
Counties, Washington. 

The Permittee filed the rqeucst on 
April 8,1985. and the preliminary permit 
for Project No. 7704 shall remain in 
effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday a 
described in 18 CFR 385.2007. in which 
case the permit shall remain in effect 
through the first business day following 
that clay. New applications involving 
this project site may be filed on the next 
business day. 

K^nnalli F. Ptumb, 

Secretary. 

|FR Doc. 85-14488 Filed 6-14-85: 845 am] 
mUMG cox 4717-01-11 


(Docket No. RPaS-1S»-000| 

Florida Gas Transmission Co.; 
Propoaad Changes in FERC Gas Tariff 

|une 11.1985. 

Take notice that on June 3.1685, 
Florida Cas Transmission Company 
(FGT) tendered for filing the following 
tariff sheet to its FERC Gas Tariff, First 
Revised Volume No. 1: 

First Revised Sheet No. 16. 

The proposed effective date for the 
sheet is |uly 1,1985. 

The change reflected in the First 
Revised Sheet No, 16 will allow FCT the 
flexibility to increase the pressure at 
delivery points on its system, subject to 
the caveat that any such increase will 
not be permitted if it would, in FGTs 
sole discretion, adversely affect the 
operation of FGTs system or inhibit 
FGTs ability to deliver gas to FGTs 
other customers. 

FCT states that a copy of its fliing has 
been served on all jurisdictional 
customers served by FGT and the 
appropriate state commissions. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385,211. 
385.214). All such motions or protests 
should be filed on or before June 19. 
1985. Protests will be considered by the 
Commission in determine Ihe 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on filr 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb. 

Secretary. 

|FR Doc, 85-14486 Filed 6-14-85: 8 45 nm] 
atlUMO CODE f717-ai-M 


(Docket Noa CPaS-S80-000, CPSS-SS1-000. 
CPS5-5a2-000. CP8S-Sa3-000, CP6S-584- 
0001 

Northwest Central Pipenne Corp.; 
Applicatlona 

June 11.1985. 

Take notice that on June 5.1985. 
Northwest Central Pipltne Corporation 
(Applicant). P.O. Box 3288. Tulsa. 
Oklahoma 74101. filed in Docket Nos. 
CP85-50(>-4X)O. CP85-581-000. CP85-582 
000, CP85-583-000, and CP85-584-000 
applications pursuant to section 7 |r) of 
the Natural Gas Act for limited-term 
certificates of public convenience and 
necessity authorizing the continued 
transportation of natural gas which 
service has previously commenced 
pursuant to $ 157.205 of the 
Commission's Regulations under the 
Natural Cas Act (16 CFR 157.205], all as 
more fully set forth in the applications 
which are on file with the Commission 
and open to public inspection. 

The Appendix hereto provides details 
for each of the referenced dockets under 
which Applicant proposes to continue 
transporting natural gas. Applicant 
states that the volumes to be 
transported would be received into its 
system at existing points of 
interconnection and redellvery would be 
at existing points of delivery with either 
the end users or the representative local 
distribution companies. 

Applicant would receive the subject 
transportation volumes at existing 
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receipt points on its system and 
Applicant would redeliver the subject 
transportation volumes at existing 
points or redelivery as reRected in 
applicable $157,209 prior notice 
proceedings which are identified in the 
Appendix hereto. 

Applicant is charging all of the 
shippers referenced here-in the then- 
effective rates and provisions as set 
forth in Applicant's FERC Gas Tariff. 
Original Volume No. 2, including 7.00 
cents per Mcf per 100 miles of forward 
haul transportation and 1.00 cent per 
Mcf per 100 miles fgr backhaul 
transportation. 

In Docket Nos. CP85-5a(M)00. CP85- 
581-OOa CP85-5aa-000. and CP8S-5a4- 
000 Applicant is collecting a GRI 
Funding Unit of 1.25 cents as reflected in 
its FERC Gas Tariff. Original Volume 
No. 1. 

Any person desiring to be heard or to 


make any protest with reference to said 
application should on or before June 21. 
1985. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 


Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Art 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to interv'ene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 
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[FR Doc. 85>14489 Filed 8-14-85; 6:45 am) 
SILUNO COOC STir-OI-M 


(Docket No. SA8S-34-0001 

Northwest Central Pipeline Corp 4 
Petition for Staff Adjustment and 
Interim Relief 

lune 12.1965. 

On May 10.1985. Northwest Central 
Pipeline Corporation (Northwest 
Ontral), P.O. Box 3288, Tulsa. 
Oklahoma 74101, filed with the Federal 
Fncigy Regulatory Commission 
(Commission) a petition pursuant to 
section 206(d) of the Natural Gas Policy 
Act of 1978 (NGPA). 15 U.S.C 3346(d) 
(1982). and $ 282.206(h) of the 
Commission's Regulations. 18 CFR 
206(h). Northwest Central seeks an 
order from the Director of the Office of 


Pipeline and Producer Regulations 
(Director) exempting from incremental 
pricing certain customers located in 
industrial areas of Kansas City. Kansas, 
which arc serv^ed by Northwest Central. 
Additionally. Northwest Central 
requests interim relief under Rule 1113 
of the Rules of Practice and Procedure in 
order to prevent irreparable injury. 

Northwest Central states that its 
service to industrial customers is being 
jeopardized because these customers 
are subject to incremental pricing under 
Title 11 of the Natural Gas Policy Act 
Northwest Central's gas supply is thus 
artificially increased by incremental 
pricing surcharges while gas delivered 
by competitors is not. As a result, there 
is a potential for lost sales which will 
cause Northwest Central's remaining 
customers, including high priority 
residential and small commercial load 


users, to bear special hardships, 
inequities or unfair distribution of 
burdens within the meaning of NGPA 
section 502(c). Northwest Central 
believes that relief needs to be granted 
to prevent such a result. 

Northwest Central asserts that these 
industrial customers play a vital role in 
protecting high priority end users by 
absorbing a portion of the pipeline's 
fixed costs through their off peak 
purchasers. In support of their petition. 
Northwest Central points out the 
Director recently ruled in Pacific Goa 
and Electric Co., 27 FERC 62.353 (1984) 
and Southern California Gas Co,, 28 
FERC 62.302 at p. 63.575 (1964) that the 
"primary concern must be the impact on 
high priority users" in determining 
whether to grant exceptions to prevent 
load loss to alternative fuels. The 
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Director granted PG&E and SoCal 
exemptions from incremental pricing 
based upon findings that the two 
companies had lost existing load and 
could not attract new load. Northwest 
Central feels that absent the incremental 
pricing surcharge they would be able to 
compete with other natural gas suppliers 
and thus not overburden their high 
priority users. 

In addition Northwest Central 
requests Interim relief pursuant to 
S 365.1113 of the Commission's 
Regulations pending a decision on this 
petition. 

The procedures apphcable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission’s Rules of Practice and 
Procedure. Any person desiring to 
participate in this adjustment 
proceeding must file a motion to 
intervene in accordance with the 
provisions of Subpart K. Ail motions to 
Intervene must be filed with 15 days 
after publication of this notice In the 
Fedcrral Register. 

Kenneth F. Plamb, 

Soentary, 

fFR Doc. 85-14490 Filed 8-14-35; 8:45 am) 
MUJMO COOC ^ 


IDodcet No. RP8S-158-000] 

Raton Natural Gas C 04 Change In 
Rates 

|une 11.1965. 

Take notice that Raton Natural Gas 
Company (Raton) on June 3,1965. 
tendered for filing, proposed changes in 
its FERC Gas Tariff. Volume No. 1. 
consisting of Second Substitute Thirty- 
third Revised Sheet No. 3a. The change 
in rate is for jurisdictional sales and 
service. 

Raton states that the instant filing is a 
restatement of rates as required by IB 
era 154.38(d)(4)(vi)(a) of the 
Regulations and does not increase or 
decrease revenue but reallocates cost of 
service between Demand and 
Commodity. 

When Second Substitute Revised 
Sheet No. 3a is made effective on 
November 1.1985. Raton’s subsequent 
filed Thirty-forth Revised Sheet No. 3a 
must be changed. To effect this change 
Raton has filed Substitute Thirty-fourth 
Revised Sheet No. 3a to be effective 
April 1.1965. 

Copies of Raton’s filing are on file 
with the Commission and are available 
for public inspection. In addition, copies 
halve been served on Raton's 


lurisdicUonal Customer and the New 
Mexico Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatoi^ Commission. 825 
North Capitol Street NE., W^ashington. 
D.C. 2CN26. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such molions or protests 
should be filed on or before June 19, 

1985. Protests will bq considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protectants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing arc on file 
%vith the Commission and are available 
for public inspection. 

Kenneth F. Phimb. 

Secre/o/y, 

|FR Doc. 85-14491 Filed 8-14-85: 8:45 am] 
MLUMO COOC 1717^1.41 


IDocket No. EF85-4071-00OI 

Southwestern Power Administration; 
Rling 

lune 12.1985. 

Take notice that the Deputy Secretary, 
U.S. Department of Energy on May 22. 
1965. submitted to the Commission for 
confirmation, approval and placement in 
effect on a final basis, pursuant to the 
authority vested in the Commission by 
Delegation Order No. 0204-106. the 
proposed Rate Schedule P-4B for the 
period July 1,1985, through September 
30.1986. The new rate schedule will 
provide for borderline peaking 
arra^ements to replace borderline firm 
service arrangements to various 
municipal customers in Oklahoma and 
part of Arkansas served through non- 
Federai transmission systems. 
Participation in service under Rate 
Schedule P-4B is voluntary and affects 
neither rates chaiged to customers 
served by the Southwester Powder 
Administration (SWPA) nor the net 
results of SWPA's 1983 Integrated 
System Power Repayment Study. The 
Deputy Secretary confnmed. approved 
and place in effect on an interim basis 
under Delegation Order No. 0204-106, 
the proposed Rate Schedule 4-4B for the 
period requested. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NB.. Washington. 


D.C. 20428, in accordance with the 
Commission's Rules of Practice and 
Procedure. All such petitions or protest 
should be filed on or before June 28, 
1985. Protests will be considi^ed by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make prolestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are avatlabie 
for public inspection. 

KeoiMth F. Plumb, 

S»c/v/a/}^, s 

|FR Doc. 65-14492 Filed 8-14-85: 8:45 am) 

WLUNQ COOe C717^1-«l 


(OocKel No. 0-4824-000 •( al.| 

Texaco, lnc.« et aL; AppHcationa for 
Certificates, Abandonments of Service 
and Petitions To Amend Certificates < 

|une 12.1985. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before )une 28. 
19^. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

SecTvtary. 


*Th<» notice doe* not provide for coneolideMon 
for Keennn ol the *everet me Urn cov^erud hrrrtn 















Federal Regbter / VoL 50, No. 116 / Monday. June 17.1985 / Notices 


25125 


OoCiMNo 




Pom pv tjOOO 


0. Mcy at. im 
(r ' MMt. O. 24. tM5 
0^4*1-001. O. JM 91 IMS. 
fi }«S-«0Q. D. Mm# 24 IMS 

a )U9-OOa>e.M«r24. tits _ 

0. Up# 2< tw . 
OM-tOe-001. a Up# 23. tots. 


T«mko me. P O Boh 52302. ^muUon. Tohm 
77062 

?«aaoo TVoOucmiq I’fC. Bov 92332. HouMon, 

TMvnoft 

Conoco me.. PO ao> 2i97>«oimion, Toimn 77252 . 

GJt Ot Corpotofion. PO Boa tKtt. houmoo. 
Tm 77232 

fmnnfog modkioro Cmnpony PO Boa 2064. 

Ikmo, U. 71207 

Gut Ot Cofppiolon. ... 


COM Somioo Qpp Co »»<piW». Nu9aion tmu Sm- 
wonp pnO So««Kf Countoi. KonoM 
OekfwOo maprUam Gap Conipprt#. Graanwood 
Raw. atonon COunif. Mnaap 
Tannaptaa Gpp np^a Compaiv# Rtnoon Raid. 
Siarr Coipt#. Tpkpp 

undid Gap Pm* Unp Comppo#. Hpyat FMdL CpAoP' 


Pranoa Gampfino S|rt ia> (Stioc. to Pacrt>-L«Mi 
FgndH met. Mowop RpML OuactMtp pnd l4orp> 


Sun C^ m ta ao n and Pipoducoon Oa. PX7 Bat anOi 
wma. 7a>aa 73221-2060 
0B7-t964.OOl. a Upv 23. IMS J NafMOcGaa CofpofPOoa PQ. Bo« 23001. Omaho> 
maCXy.0Up. TliaS 

Mtpt Pairoloum Coinppny. 33eHS4L BUp.. 

upoai M Oa oom. 7ao04 

Tp>aoo Roduckig mp (Suoc m i n Miaat lo OaOy 00 


aifiBeiO'605 JIPM 3.1065_ 

CKP.06I4MIO. a May 30. ?M6.. 


73>«a. 070-737-003. 

and 070-735-002. E. Mw 27 

0''J 23»-OOt. a Utv 30. 1003.- 

Cti 2t«00,0pf 1. tOOO- 

Ci^!>-I664to0, E. May 20, 1006 . 


09V40§-000 tCeO-00). a May 

23. fOOS 

ewf i POBOOB (OBO-OOli B. May 
2X *003. 

OVPTO-Bte fPeO-01). B 

23. 1003 

005-471-000 (OOO-IOIIl B. Mpy 

n, 1003. 

CO' 403-m (G-13633) a Hay 

24. 1063 

Cir -(OB-BOa a May 31.106$ 


Final OI ft Oaa. Inc (Suoc lo P aPoOna OMawiya. 
me ft RapdM temrppora. P.O Bop 2150. oaoac 
Tpppp 73221 

Qltr 00 OorpcP O Bon--- 


I 50070. Mpp 


Amooo Ppoftpcaon Oetnpany. PQ I 
onpana.La TOisa 


PiQMfi Pfoppy p pp me. IBuoe m mm^aai m 
PmduonQ Comptnyt. PQ Bor 20<t i i oap ion . 
TaMi 77?52-20a 

Qaa OO pad Gap Oomptn/ of MBaami i PO Bop 
2511. Housion. Taaap 77001 


cm> ^ntt-OObi. a May 31, 1905^ 


Cm-491-Oga B. Juno X 1905 . 


C^s-412-009 <073-010). B. 

Jurw 4 106$ 

O65-(63k009 <001-1307), a 
Juna4. 196$ 

005-404-000 (CI79-714K B. 

JUna4, 1966 

‘^•4S.409-qoa a Jima X 1903^ 


CMS-493.O00. a Juna 4.10M_ 

Oni 499-000 <aB1-470-B00|L a 

•miaxi9i3 

(^5-500-000 <079-479). JMna 
X1963 


imn ww t Rodueng Company, PQ Bop 3064, 
Momop. la. 71297 

ARCX> Of and Qaa Company. OMPon of AOanic 
fftenaad Campanp P Q Boa 2619. Oataa Taiaa 
73221 


Vimptipi Enprgy Gonipany. 910 8 Cmdnnal. ajm 
200. TMaa. Odanofna 74na Aaa Rogar iNliaat- 
ar. jr. 

Amoco Prodbctmn Company. pjQ Bop 3062. Noua 
too. Tooap 77269 

do _-__ 


-.do.. 


Bun Ejatoraton and Producikm Company <8ucc m 
mipfail m PNiipp Pmr o i a yn Gompmiyi P.O. Bop 
2600 Oitmp, Taua 75221-2660 
TunttiPPaad Rodbetoa Company. 3300 Soum 
Cadm. H^]fHPay 207. Bcp 9 «. Topaa 71007. 
OwpianUSa me. PO Bop 7341 San Franoaoa 
CaW 94120 

-..^do ..---— 


Comrido mtamlpm Gaa Company. PaMeJi Draa 
RpldL SampPpaMP Comm’* IMycmmg 
Nodhayn NaapM Gap C oammy. Hva-Bpogact Raid, 
CrocMll Coamyu Tattc 

Trpn a oorBnantpf Qaa mpa Una CopomOon. 8mp 
SlioM OM 90 Pmtlonn 6. OfIBmrp UMPna 
NortPam NamrM Oaa Company. ParnmandM Arne 
Onm County. Tma 

B Paao NaaaM Qaa Company. Boartfon Covty. 

Tranaoo Qaa SMppfy Co ft Tranaoonanancai Gaa 
Ppa Una CmpomBon, oadMn aeraapa m OffMwa 
louamna and Qdanora Tanaa 
Conaoftdamd Qaa 9upp% Coypomaon. G iami O a 
RaU. QOmar County. Waal VPgIma 
Tannaaiaa Gaa Pl paina Cemptnf and Flonda Oaa 
TianamuBon Company. Bacioa 1 T2S-R13W. 
Siona Coimty. Maaaappi 

Taoma Gaa T mn a nm ao n CoyporaM^ Eugana Mind 
Id 337, 


U ort h mu P lpai n a CoppomBon, BOmoo M aaa a m 
M unitaaymid Palmar fMdiw San Jaan 
County, tma MaMco 

llormnaa i Rpaina CorporaOon Tam Buna* Pafdl 
O artaiO Cewnty. Oommdo. 


RaidL San Juan County. Ntw Maro cc . 

Pmnot Gamanng Syaiam (Buoc m PaPo-LaaB 
FiaMe meX Uonroa FMdL Ouaefuta PvaB. tau- 


Company. Wanan Mo««jmani and 
Sunca PlantpL Laa County. Nppp Manc o 

B Pmo NomM Oat Company. MMFU t aaaaa. taa 
Coumy. NaaMapoo ^ 

Artanaaa loiaaana Qaa Company, tana Gaa Waft 
Sac. 93. 724M. ROW. Garftalif County. OUMPoma 

TruraOna Qaa Company. NodP Bad MandL iQabani 
Cooniy. Tacaa 
unaad Gaa ^ Uaa CompamF. Rom Laaaid FMdl 
Jadiaon County. Tauaa 

B Paao Natiaaf Qaa Company. Sana Rancti FMdL 


Arkanaaa tomaana Qaa Company. Saeaon 34. 
TiQH R23W. Jotmaon County. AylianMa 

PwmwuSa EaMam Pipaarn Company. Cimon 
Cour% Taaaa 
TnrPftna Cat Company. Vannion Biocft 21X OH¬ 


IO 

<-) 

n.. 

n- 

n- 

<•)- 

rt- 




i*n- 


m- 

(*•1- 

(•).- 




en- 


m- 

p*)- 


SouOmm Naaaaf Oaa Campaw) and Uniad Oaa 
Rpa Una Company. Waai Camaron Bmca 330 
FMd. CPMiom L o u aa n o 


r*)- 


14.79 


14 79 

14 79 


14 79 


'RMIor „_^ 

* FuaC lor Loaaar flor Aonadhaal tmaaPon 

*laaaa Not. 2J6tl. 27044 aara a u nandafad to lha M a ao rfa l . 

*00 1-26-93 a roOouar oontrad bataaa n <^df and unimd aaa iuacumd aNcn doai «yot ooimr caman _ 

^ 44 imnodad Tlia laaaaa m tohcfi Out oonad 4n ntamat mat wtra oouamd 6y Pm orMnol oommec. Out am noiommmd Oy ma roOoyar contact Oaua 
P4 ei«:uttQn of lha onvnaf contract _ ___ 

* Producton haa caaaad Irom canam acraaga Tlia moaaa Nma baan aoOI or me bacauaa of mck Of pioducOon TM aoraaga B aol commOiBd lo a 

* Aoroaga Ilia oaan paaiQa^ to Pramam OoipomOon 


ommrad by ma ongnM contract babma n toa parbaa datod 7-9- 
baan a u nandiitd or mn m n aiad aaroa 


* Aoroaga Ilia oaan aaaiaand to PramOm Ooipor 
I ^ rn y a nam a nd a Bo^Sate of Sim'a Propar^ f 

Ad Mbwadaa irpM Plaimna B fmm oaaaao 0 


Noa 939217 and 936222 to Quaata Oi and Qaa Ca 

_ _ _andmomncbonaemapialtana bam baan aamo n a d by maPBtm»twaC-l and C-a 

* Apptcam m tang ta add an addoonal datiar y pont 

** Paaanma <mdar maaa dmmiiad and partantaga com>act datod 9-19-61. waa ca nca iad aPaedm 1-1-92 
^ •» By toagnmani PafyetniaDilanaie m e orpor a md. aOamniraCorporaOon. t ea tanadl a aag r ad andc o mmyad wdo Rnadal Enploraaon. Ire, a 
<B-t.64 ID ba adaclrm t9-i-34 Faiadai Ejiploraaon. mtu a OoMmra C<ypo«i»on by aaaonmnt b a raia rr a d . aaatonad and conmrya d <aao FoM 01 ft 
goum aaaapa on 12-31-64 to bo aflactm 12-31»64. and PtaoOna Oa>a>mm . tnc c rpor a iad: a PaR ^ ^ 

a Oalanom Cmpcrpaon oarban actaaga on l2-9t-ft4 toba anacbm 12-31-64 
** Pomon gl laam haa baan atngnad to ConOnardaf Pairoiaidn Company 
** Amanomp oanmeam of pubic conaananca and nacaaairy to parma 6«t mMtoton e 

“On W31-63 Mfacom f-V-M Pi ^ " 

“ d 4a nanR oco M POd mtamat to 
dadicalad prop 


Corporabon oanam 
Qaa. me., a ^ ‘ 


Paao of sL. aiaynd oM'of maa dgbta and mtoraii m uanoua landa and 

_toProyanPropaw me 

“ Sam of dadi c aladp^ar b aa toQmmoo P a tr ot m an. mc^ 1-1-64. ___ ___ 

»• ^cdacatfcdion of OnrMrd Waa #61 WaO PornV oPwadtoagafmafbymaOf Conaarvaaor* Qnamo of tm Energy vid Mnamlt 
It RacBavbcaaon of SEMU Omawd War P6l Wai *am aMnaPtoanotnadbyOiaOi C onat m abo n Onaoon ot Pm Energy and Mmarala 

I Ma b ... . 


on 

. m6 

OitOaa 


to Pwvtfea S u baaquanpy, but alio aflacma l-t-ftft. Pamiaoi aapig w ad 


Tna nnMM Omnno pfiowa o» ma mana Gau Wai a and ^ baan ma dac a nr lo paowi dab a m of gaa mte ma gamanng ayilamt of AibanaM I 
«m 0 ItoU ooounad amoa Appicant aocyurad at le na aboOl aaaraat Appae^ boBnma mat ma uaO ooUd ba raaorbad and aoo< 


******— n n n i aBm A m« omnnim aoraraol aRm baan Obiaamd form Unmn T _ 

^ '*d«Sacom!aaiS^ i2-3t-64. bacauaa d caaaaton d prodi^ and ma pnimry larm ha^mg aapa^ Wato under ma 


aa af ma Slala of) 
totd ma Siaiaof f 
I Obi Cenmany Pne 
y produced nto b ) 






































































25126 


Federal Register / Vol. 50, No. 116 / Monday. )une 17.1985 / Notices 


I _ !! *• **** ** •>"" «>*WK« •« ttntonta nm Inl producing mKI on PM Je*.* 

LOMM Bomi w«ll^ 1. WM pkiOQtd and abandoned on S-7-f5 Tho Gm $«<•• Comrocf wrm axpaad ti 

ti ilZlIIISi •yyW a <1 m>or>oi #i tht $W/4 $W/4 mc 10. 7145. R2^. to h^mon V. Woflio. 

tt ^ bi ww PnApo f’wrptoum Corn^ and Son Cxpiorabon and OMicion CM$nf dated 1-11^5 

•* £r*2S2r pi»clttsof lor thin produci-zSi« €norgy. me. Oldihonno CHy Okfaihonm. 

••AM Ho Uainof ngniAcwM (»|itor«io 7 proopodi mt Lmm Ha OCS-a-3t20 wprod cm 2-tt-Ol 

Ai pn»k«iMn from iho laaaa cenvnmod tmdar iho coo4rac1 ^4» caaaad and tba laaam aaptrad on #-tfr >«4 PtmrhoMra h«v« dm a tora ogrood to cancai tha confr» f 

^•frng Coda A —tnliml S#n4oo. B—Abandonmtnt. C—Amondmont lo add acfaaga, D—Amandmmu to dataaa aaaaga^ E~-Totoi SoevoMion, F Faifrol SucooMKm 


|FR Doc. 8S>14493 Filed &-14-65; 8:45 om) 
WLUNO COOC #717-01-41 


I Docket No. RP65-160-0001 

Trunkline Gas Co.; Change in FERC 
Gas Tariff 

|unc 11.19BS. 

Take notice (hat on June 4.1985. 
Trunkline Gas Company (Trunkline) 
tendered for filing the following sheet to 
its FERC Gas Tariff. Original Volume 
No. 1: Fifth Revised Sheet No. 3-A.l. 

Trunkline states (hat this sheet is 
submitted to identify the transportation 
rate for backhaul service performed 
pursuant to Trunkline's Rate Schedule 
IT. Trunkline proposes that (his sheet 
become effective |une 1,1985. 

A copy of this filing has been served 
on Trunkline's jurisdictional customers 
and respective State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (10 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before June 19, 

1985. Protests will be considered by the 
Commission in determining the 
appropirate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb. 

Secretary, 

(FR Doc. 85-14494 Filed 6-14-85; 845 am) 
biluho code srir-si-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Announcement of AvallabiKty of 
Relocation Plan and Environmental 
Aaseesmentg and Finding of No 
Significant Impact 

AGENCY: Federal Emergency 
Management Agency (FEMA). 

ACTION: Notice of availability of 
relocation plan and environmental 


assessment, and finding of no significant 
impact. 

summahy: FEMA has prepared an 
environmental assessment (EA) on the 
proposed relocation of the Emergency 
Management Systems Test Facility 
(EMSTFJ from the Washington Navy 
Yard, Washington. D.C. to Mt. Weather, 
Virginia. Based on the analyses in the 
EA. a finding of no significant impact 
has been made. 

Background 

For several years FEMA has leased 
space from the U.S. Navy at the 
Washington Navy Yard for operation of 
its test facility that supports the national 
radiological instrumentation program. 

At the beginning of FY 1985. the Navy 
notified FEMA that the lease would not 
be renewed, and placed a clause in the 
Interagency Agreement (lAA) requiring 
evacuation by September 30,1985. 

Proposed Action 

Relocate the Test Facility to the 
FEMA-owned secure site on Mt. 
Weather, Clarke and Loudoun Counties. 
Virginia, approximately 70 miles from 
Washington, D.C. One existing structure. 
Building No. 217, would be renovated to 
house administrative offices and the 
electronics laboratories, and an 
extension would be constructed for the 
machine tools. X-ray machine, and 
radiation ranges. 

Environmental Impact of the Proposed 
Action 

The new location Is in a Federal 
compound in a rural sparsely populated 
area. The nearest residence to the 
construction site outside the fenced-in 
secure government facility is 
approximately one-half mile. The west 
side of the building extension, itself, 
would abut the mountainside, and it is 
against the west side that the radiation 
beams would be targeted. The amount 
of protection to human and animal life 
afforded by structural building cement, 
the mountainside, and lead sheathing 
and lead bricks is considered more than 
sufficient. No radiation leakage to (he 
building's exterior is anticipated In 
addition, a radiation monitoring system 
would be installed throughout the 
interior, and a fail-safe radiation source 
cut-off and warning system would be 
provided for the radiation ranges. 

Neither radiological nor chemical 


hazard effluent is anticipated due to thi^ 
operation of the lest facility. The 
transfer of four staff members and their 
families would not strain the services 
currently available in surrounding 
communities; and the operation of the 
test facility would not adversely affect 
the on-site water treatment plant and 
the sewage treatment plant. 

Finding of No Significant Impact 

Based upon the environmental 
assessment, we conclude that the 
proposed action is not a major Federal 
action and will not have a significant 
effect on the quality of (he human 
environment Therefore, an 
environmental impact statement for the 
proposed relocation will not be 
prepared. 

For Further Information and for Single 
Copies of the EA Contact: Richard G. 
Katz. Emergency Management Systems 
Support, Federal Emergency 
Management Agecny, 500 C Street SW .. 
Room 607, Washington. D.C. 20472, 
Telephone No. (202) 840-3075. 

Issued si Washington. D.C June 3,1985 
Samuel W. Speck. 

Associate Director, State and Ijocai Proems 
and Support Directorate. 

(Ml Doc. 8S-14420 Filed 8-14-85: 8:45 am) 
BIUJNO cooc •7i#-ai-« 


(FEMA-73S-OR1 

Ohio; Amendment To Notice of a Major 
Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency. 

ACTION: Notice. 

SUMMARY; This notice amends the notice 
of a major disaster for the State of Ohio 
(FEMA-738-DR). dated June 3,1985, and 
related determinations. 
dated: June 7.1985. 

FOR FURTHER INFORMATION CONTACT: 
Scwall H.E. Johnson. Disaster 
Assistance Ingrams, Federal 
Emergency Management Agency. 
Washington. D.C. 20472, (202) 848-3618 
Notice; The notice of u major disaster 
for the State of Ohio, dated June 3. 1985, 
is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
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(it* luralkm of June X 1965: Ccssbocton 
and I’ortage Counties ns adjacent 
counties for Individual Assistance. 

(CalaloR of Ftdenit Domestic AssKlance No. 
83.S16w Disaster AssistanccI 
SainasI W. Speck. 

As,sociQt9 Director, Stxite and tocat A t y rom s 
and Sitppori, Federal Rweqfpnry 
Mayaffcment Agency. 

|FR Doc 65>14419 Filed 0^14-85; ft4S am| 

mumm coot 


|FENU^736-OR| 

Puerto Rico; Maior Disaster and 
Related Determinations 

agency: Federal Emergency 
M.inagement Agency. 

ACTiOH: Notice. 

summahv: This Is a notice of the 
Pn sidentfaldeclarution of a major 
disaster for the Commonivcalth of 
Puerto Rico (FEMA-738-DR). dated May 
at. 1965. and related determinations. 
dated: May 31.19BS. 
roa furtheh ineoiimation contact: 
Sewali H.E. Johnson. Disaster 
Assistance l^ograms. Federal 
Kmrrgencf Management Agency. 
W.tshingfon. D C. 20472 (202) 646-36ia 

Notice: Notice is hereby given that, In 
a letter of May 31.1985 the President 
declared a major disaster under the 
authority of the Disaster Relief Act of 
1974, as amended (42 U.S.C. 5121 etseq.. 
Pub. L 03-288). as follows: 

1 have determined that the damage in 
certain areas of the Commonwenlth of 
Puerto Rico, resulting from severe 
itorms» landslides, mudslides, and 
Hooding beginning on May 16.1965, is of 
AufTident severity and magniiude to 
warrant a major-disaster declaration 
under Pub. L 93-288.1 therefore declare 
that such a major disaster exists in the 
i ofuroonwealtb of Puerto Rico. 

In order to provide Federal assistance, 
you ace hereby authorized to allocate, 
horn funds available for these purposes, 
Auch amounts as you find oeces tary for 
Federal disaster assistance and 
iuiminisirativc expenses. 

You are authorized to provide 
Individual Assistance in the affected 
areas. You also are authorized to 
provide necessary Public Assistance in 
the affected areas, once an acceptable 
Ciimnumwealtb commitment has been 
provided. Consistent with the 
requirement that Federal assistance be 
Nipplemenicd. any Federal funds 
provided under Pub. L 93-288 for Public 
Assistance will be lixuited to 75 percent 
of total eligible costs in the designated 
area. 


The time period prescribed for the 
implementation of Section 313(a), 
priority to certain applications for public 
facility and public housing assistance, 
shall be for a period not to exceed six 
months after the date of this declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148, 
and redelegated to me, I hereby appoint 
Mr. Curtis R. Carleton of the Federal 
Emergency Management Agency to act 
as the Federal Coordinating Officer for 
this declared disaster. 

1 do hereby determine the following 
Municipalities of the Commonwealth of 
Puerto Rico to have been affected 
adv*er8ely by this declared major 
disaster. 

Adjuntas. Anasco. Arecibo, Barceloneta, 
(ayuya. Mayaguez, Santa Isabel. 
Utuado, and Vega Baja for Individual 
Assistance. 

Adjuntas. Barceloneta, Ciales. 
Guayanilla, )ayuya, Lares, Maricao. 
Orocovis. and Utuado for Public 
Assistance. 

(Catiitog uf Federal DoxnctUc Assistance No. 
83.518. Disaster Atristsnee.) 

Samuel W. Speck, 

Associate Director, State and Local Programs 
and Support Federal Emergency Management 
Agency, 

IFR Doc 85-14421 filed 6-14-85: 8:45 am) 
SAUNO COOE §71S-C^4f 


FEDERAL MARITIME COMMISSION 
AgreemefTl(s) RIad 

The Federal Marilime Commission 
hereby gives notice of the filing of the 
following agreeinent(s) pucsuanl to 
section 5 of the Shipping Act of 1964. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street 
NW,. Room 10325. Interested parlies 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington. D.C 
20573. w ithin 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement 

Agreement No.* 202-007590-042. 

Title: United Stutes/Colombia 
Conference. 

Parties: 

Coordinated Caribbean Transport. 

Inc. 


Rota Mercante Grancolombia, S.A. 
Lykes Bros. Steamship Co., Inc. 

United States Lines (S.A.) ln& 

Synopsis: The proposed amendment 
would restate the agreement to conform 
to the Commission’s regulations 
concerning form and fonnat 
Agreement No.: 202-009830-016. 

Title: Malaysia-Pacific Rate 
Agreement. 

Parties: 

American President Lines. Ltd. 

A.P. Moller-Maersk Line 
Sea-Land Service. Inc. 

Synopsis: The proposed amendment 
would add Alaska to the scope of the 
agreement and would restate the 
agreement to conform to the 
Commission’s regulations concerning 
form and format. 

Agreement No.: 202r4n0122-O13. 

Title: Inter-American Freight 
Conference Area River Plate/Pucrto 
Rico and U.S. Virgin Islands/River Plate. 
Parties: 

A. Bottacchi S.A. De Navegaclon 
C.F.LE.1. 

A/S Ivaransftcderi 
Companhla Maritima Nacional 
Companhia De Navegacao Lloyd 
Brasileiro 

Empress Lineas Maritimas Arsentinas 
Sociedad Anonima (Elma S/A) 
Transportacion Maritima Mexicana 
S.A. 

Compania Anonima Venezolana de 
Navegacion (C.A.V.N.) 

Synopsis; The proposed amendment 
would reduce the bonding requirement 
from SSaOOO to $ia000 and would 
restate the agreement to conform to the 
Commission's regulations concerning 
form and format 
Agreement No.: 224-010766. 

Title; San Francisco Terminal 
Agreement. 

Parties: 

The Port of San Francisco (Port) 
Splosna Plovba Piran (United 

Yugoslav Line) _ 

Synopsis: Agreement No. 244-010766 
provides for the utilization of the Port by 
the United Yugoslav Line as its 
published, regularly scheduled Northern 
California port of call. In consideration. 
United Yugoslav Line will pay to the 
Port 60 percent of all wharfage and 
dockage charges. All other tariff charges 
will remain in effect. The term of the 
agreement will commence on the first 
day of the month following the 
determination of the effective date by 
the Commission, and ft will run for five 
years. 

Agreement No- 224-010767. 

Title: San Francisco Terminal 
Agreement. 
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I’urties: 

Port of San Francisco (Port) 

P.V C. Lines (PVC) 

Synopsis: Agreement No. 224-010767 
provides for the utilization of the Port by 
PVC as its published, regularly 
scheduled Northern California port of 
call. In consideration. PVC will pay less 
than too percent of all wharfage and 
dockage charges, as follows: Container 
wharfage will be assessed on a sliding 
scale (per TEU basis): breakbulk 
wharfage will be charged on a fixed rate 
per ton. All other tariff charges will slay 
the same. The term of the agreement 
shall commence on the first day of the 
month following the determination of tis 
effective date by the Commission, and it 
will run for five years. 

Dated: |une 12.1985. 

By Order of the Federal Maritime 
Commission. 

Bruce A. Dombrowsld. 

Acting Secretory- 

(FR Doc. 8S-14446 Filed 8-14-B5; 8:45 am) 
StUIMO coot •TSO-ei’M 


Filing and Effective Date of Agreement 

The Federal Maritime Commission 
hereby gives notice, that on June 6,1984. 
the following agreement was filed with 
the Commission pursuant to section 5. 
Shipping Act of 1964, and was deemed 
effective that date, to the extent it 
constitutes an assessment agreement as 
described in paragraph (d) of section 5, 
Shipping Act of 1964. 

Agreement No.: 201-000062-007. 

Title: West Gulf Marine Association 
Assessment Agreement. 

Parties: 

West Gulf Marine Association 
(WGMA) 

International Longshoremen*8 
Association—AFL-CIO (ILA) 

Synopsis: The amendment provides 
for an extension of the cargo assessment 
provided for in the West Gulf Maritime 
associatioon Resolution of December 4 . 
1984, until December 31,1985. The 
resolution provides for an assessment 
calculated on the basis of tonnage 
handled in the Ports of the West Gulf; 
the assessment will continue to be 
known as the guaranteed Annual 
Income Program and Fringe Benefits 
Contract Administration Assessment: it 
is the responsibility of the employee of 
labor under the baigaining agreements 
between the W'GMA and the ILA to 
remit the assessment to the WGMA; the 
assessment is to be collected by the 
WGMA and administered by the 
WGMA to meet its obligations under the 


various agreements existing between it 
and the ILA. 

Dated: |une 12.1985. 

By Order of the Federal Maritime 
Commission 
Bruce A. Dombrowski, 

Acting Secretary 

|FR Doc. 8S-14445 Filed 6-14-85; 8 45 emi 
•iLLiNO cooc tm-ei-M 


FEDERAL RESERVE SYSTEM 

First interstate Corporation of 
Wisconsin et al^ Formation of; 
Acquisitions by; and Mergers of Bank 
Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
i 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a ^nk holdii^ 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than July 8. 
1985. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60690: 

1. First Interstate Corporation of 
Wisconsin, Sheboygan. Wisconsin: to 
acquire 86 percent of the voting shares 
of The American National Bank and 
Trust Company of Eau Claire. Eau 
Claire. Wisconsin. 

2. Marisub of Wisconsin, Inc,, 
Milwaukee, Wisconsin: to become a 
bank holding company by acquiring 100 
percent of the voting shares of Firstar 
Corporation. Appleton. Wisconsin, 
thereby indirectly acquiring the 
following banks: Firstar Bank. N.A., 


Appleton: Firstar Bank Seymour, N.A. 
Seymour; Firstar Bank Clintonville, N.A., 
Clintonville. Firstar Bank Freedom. 
Freedom: Firstar Bank DePere, Del^rc: 
Firstar Bank Larsen. Larsen: Firstar 
Bank Campbellsport. Campbellsport; 
and Firstar Bank Oshkosh. N.A.. 
Oshkosh, all located in Wisconsin. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street. Dallas. Texas 
75222: 

1. Thompson Financial, LTD, Fort 
Worth, Texas; to acquire 100 percent of 
the voting shares of First State Bank. 
Grand Prairie, Texas. 

2. Texas Security Baneshares, Inc., 
Fort Worth. Texas; to acquire 100 
percent of the voting shares of First 
State Bank. 

C. Federal Reserve Bank of Son 
Frandsco (Harry W. Green. Vice 
President) 101 Market Street. San 
Francisco. California 94105: 

1. American Foreign Exchange 
Bancorp, Los Angeles. California: to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of American Foreign Exchange 
Bank. N.A.. Los Angeles. California (in 
organization). 

Board of Covemort of the Federal Reserve 
System. June 11.1985. 

Jaroea McAfea, 

Associate Secretary of the Board. 

IFR Doc. 85-14411 Filed 5-14-85: 0:45 am) 
ecUiMQ cooc Ct 10 - 01 *M 


Marion National Coip.; Acquisition of 
Company Engaged in PerfnItsR>le 
Nonbankfng Activities 

The organization listed in this notice 
has applied under S 225.23(a)(2) or (f) of 
the Board's Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C 
1843(c)(8)) and {225.21(a) of Regulation 
Y (12 CFE 225.21(a)) to require or control 
voting securities or assets of a company 
engaged in a nonbanking activity that is 
listed in { 225.25 of Regulation Y as 
closely related to bankins and 
permissible for bank holdins companies 
Unless otherwise noted, sucm activities 
will be conducted ihrought the United 
States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will have also be availabls 
for inspection at the offices of the Board 
of Governors. Interested persons may 
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express their views in writing on the 
qui'stion whether consummation of the 
proposal can ‘"reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
at undue concentration of resources, 
decreased or unfair competition, 
conflicts or interests, or unsound 
banking practices.'* Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
oot suffice in lieu of a hearing, 
identifying specificalfy any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
bearing, and indicating how the parly 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Covemort not later than |uly 8,1985. 

A. Federal Reserv'o Bank of Richmond 
(Lloyd W. Bostian. Jr., Vice President) 

701 East Byrd Street, Richmond, Virginia 
23261: 

1. Marion National Corporation, 

Marion, South Carolina, through a 
wholly-owned subsidiary, Marion 
National Investment Corporation, 

Marion, South Carolina; to acquire 
Cusque-Clemmcmi Agency. Inc.. Marion. 
Sixith Carolina, thereby indirectly 
engaging in general Insurance agency 
activities, other than the sale of life 
insurance and annuties. These activities 
would be performed in the State of 
South Carolina. 

BoAtd of Covemort of the Federal Reserve 
System. June 11.1985. 
lames McAfee, 

Associate Secretary of the Board. 

lilt Doc. 85-14412 Filed 6-14-85; 845 am) 

•WUNQ coot §210-01-41 

MCorp Rnancial, Inc.; Correction 

This notice corrects a previous 
Federal Register document (FR Doc. No. 
65-13477). published at page 23706 of the 
Issue for Wednesday, June 5.1985. 
MCorp. Dallas. Texas and MCorp 
Financial, Inc., Wilmington, Delaware 
should have been listed as co- 
spplicants. 

Board of Governors of the Federal Reserve 
Syitem, June 11.1985. 

Ismet McAfee. 

Associate Secretary of the Board. 

(nt Doc. 85-14413 Filed 6-14-85; 845 am| 
■WUNO COOC 0210-0141 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Safety and Occupational Heath Study 
Section; Meeting 

Pursuant to Pub. L 92-463, a meeting 
of the Safety and Occupational Health 
Study Section. National Institute for 
Occupational Safety and Health, in 
conjunction with the Division of 
Research Grants, will be held on June 
19-21,1985. at the Colonial Manor 
Motel. 11410 Rockville Pike. Rockville. 
Maryiand 20852. This notice Is being 
published late due to the fact that the 
notice of this meeting was inadvertently 
omitted from the list of study section 
meetings previously published. 

This meeting will be open to the 
public on June 19 from approximately 
8:30 a.m. to 9:30 a.m., to discuss program 
policies and Issues. Attendance by the 
public is limited to space available. 

In accordance with the provisions set 
forth in sections 552b(c](4) and 
S52b(c)(6), Title 5, U.S. Code, and 
Section 10(d) of Pub. L. 92-463, the 
meeting of the Study Section will be 
closed to the public from 9:30 a.m., June 
19. until adjournment on June 21 for the 
review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidontial trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

The Grants Inquiries Office, Division 
of Research Grants, Westwood Building. 
National Institutes of Health, Bethesda. 
Mary land 20205, telephone (301) 496- 
7441. will furnish summaries of the 
meetings and rosters of committee 
members. 

Dr. Richard A. Rhoden, Executive 
Secretary of the Study Section, 
Westwood Building. Room 3A10, 
National Institutes of Health, Bethesda. 
Maryland 20205, telephone (301) 496- 
6723, will furnish substantive program 
information. 

(Catalog of Federal Domcitlc AmIi tance 
program Not. 13.262. Occupational Safety 
and Health Research Grants. National 
liuilitutues of Health. HHS) 

Dated: June 12,1965. 

Betty J. Beveridge, 

NIH Committee Management Center. 

(FR Doc, 85-14675 Filed 6-14-85; 11:41 am) 

aOXIMO COOC 4f40-01-M 


Public Health Service 

Agency for Toxic Substances and 
Disease Registry; Statement of 
Organization. Functions, and 
Delegations of Authority 

Part H. Chapter HT (Agency for Toxic 
Substances and Disease Registry) of the 
Statement of Organization. Functions 
and Delegations of Authority of the 
Department of Health and Human 
Services (48 FR 17652, dated April 25, 
1963) is amended to revise the mission 
statement and to reflect the recently 
approved internal organizational 
substructure within the Agency for 
Toxic Substances and Disease Registry. 
Tlie mission statement is being revised 
to include new responsibilities 
mandated by the Hazardous and Solid 
Waste Amendments of 1984 to the 
Resource Conserv^ation and Recovery 
Act (RCRA) provisions of the Solid 
Waste Disposal Act (42 U.S.C 6901 et 
seq.). The Centers for Disease Control 
will provide administrative support for 
the Agency for Toxic Substances and 
Disease Registry. 

Section iiT-CO Mission, and Section 
HT^ Functions arc hereby deleted in 
their entirety and the following 
substituted: 

Section HT-A Mission. The mission of 
the Agency for Toxic Substances and 
Disease Registry (ATSDR) is to carry 
out the health-related responsibilities of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (CERCLA) and the Resource 
Conservation and Recovery Act (RCRA) 
provisions of the Solid Waste Disposal 
Act relating only to CERCLA and RCRA 
sites and substances found at those 
sites. ATSDR works closely with State, 
local and other Federal agencies to 
reduce or eliminate illness, disability, 
and death resulting from exposure of the 
public and workers to toxic substances 
at spill and waste disposal sites. 

To accomplisiLlts mission, ATSDR 
determines the extent of danger to the 
public health from a release or threat or 
release of a hazardous substance by 
conducting a health assessment of the 
situation; establishes and maintains 
disease and exposure registries; 
establishes and maintains an inventory 
of information on health effects of toxic 
substances; maintains a listing of areas 
closed or otherwise restricted to the 
public because of toxic substances 
contamination: consults and coordinates 
with private or public health care 
providers in the provision of medical 
care and testing: conducts survey and 
screening programs to determine 
relationships between exposure and 
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illness; conducts health aesessments of 
currently rugululed landfills and surface 
impoundraeni sites; assists the 
Environmental Protection Agency (EPA) 
in identifying hazardous waste 
substances to be regulated; and issues 
periodic reports, induding peer 
reviewed assessments. 

Section HT-B. Organization and 
Functions. The Agency for Toxic 
Substances and Disease Registry is 
under the direction of an Administrator 
who reports to the Assistant Secretary 
for Health. The Centers for Disease 
Control witi provide administrative 
support for the Agency for Toxic 
Substances and Disease Registry. The 
agency consists of the foilowving major 
components. %vith functions indicat^’ 

Office of the Administrator (HTAf (1J 
Manages and directs the activities of the 
Agency for Toxic Substances and 
Disease Registry (Al'SDRh (2) provides 
leadership for the implementation of 
ATSDR’s CERCLA and RCRA health- 
related responsibilities; (3) approves 
ATSOR’s goals end objectives; (4) 
coordinates ATSDR’s interagency and 
outside group aclivitiea: (5) provides 
overall policy direction to the scientific/ 
medical programs of ATSDR; (6) plans 
and promotes an ongoing program to 
assure equal employment opportunities 
In ATSDR; [7] provides leadership and 
assessment of administrative 
management activities; (6) assures 
coordination with the appropriate PUS 
staff offices on administration and 
program matters. 

^ice of the Associate Administrator 
(ffTBf n) Within the overall policy and 
guidance of the Administrator, plans, 
directs, and evaluates the CERCLA and 
RCRA health-related program activities 
of ATSDR: (2) develops eoals and 
objectives and provides leadership, 
scientific oversight, and guidance in 
budget and program planning and 
development: (3) coordinates ATSDR 
emergency response, health assessment, 
and risk assessment activities; ( 4 ) 
coordinates ATSDR-%vid€ program 
management and administrative support 
for ATSDR*! requirements, including 
budget development* (5) directs field 
activities; (6) advises the Administrator. 
ATSDR. on policy matters concerning 
ATSDR activities. 

Office of External Affairs (1) 

Participates in developing both long- 
range (multi-yearj and annual plans and 
budgets for ATSDR; (2) participates in 
preparing ATSDR's annual bu^t 
submissions and supporting documents; 
(3) participates in the review, 
preparation, and coordination of 
legislation. Congressional testimony, 
briefing documents, and other lefligiative 
matters; (4) participates in providing 


administrative, fiscal management, and 
support services, including review and 
evaluation of interagency agreements, 
cooperative agreements, contracts, and 
other agreements: (5) participates in 
developing and implementing aU EPA/ 
ATSDR Interagency Agreements 
formulated under cither CERCLA or 
RCRA. including those agreements 
issued to conduct health studies; (d) 
maintains liaison with the EPA and 
other FederaL State, and local agencies, 
institutions, and organizations involved 
in CERCLA and RCRA activities and 
responsibililies: (7) assists in 
coordinating provision of specialized 
technical and managerial assistance and 
consultation to FederaL Stale, and local 
a^ncies, and private otganizations on 
eliminating or mitigating public health 
problems resulting from environmental 
causes; (8) serves as the convener for all 
external peer review activities; (9| 
establishes and maintains a listing of 
areas closed or restricted in use to the 
public because of toxic substance 
contamination; (10) ensures that the 
following CERCLA health related 
activities are in compliance with the 
provisions of CERCLA and. where 
appropriate, with the provisions of 
applicable interagency agreements: (a) 
laboratory service and technology 
development: (b) exposure and health 
outcome studies, registries, and 
surveillanoe systems; (c) worker safety 
and health activities; (d) activities 
related to the establishment and 
maintenance of a comprehensive and 
publicly accessible inventory of 
literature, research, and studies on the 
health effects of toxic substances; and 
(e) toxicolo^ testing (in vitro or in vivo 
animal studies). 

Office of Health Assessment (HTB3f 
(1) &rves as the focal point for 
coordinating ail activities associated 
with emergency response to toxic and 
environmental disasters; (2) coordinates 
and provides health consultations on the 
provision of medical care and testing of 
exposed individuals (including the 
collection and laboratory analysis of 
specimens) to private or public health 
care providers in cases of public health 
emergencies; (3) determines the extent 
of danger to the public health from a 
release or threat of release of a 
hazardous substance at Superfund or 
RCRA sites by conducting a health 
assessment of the situations when 
appropriate; (4) provides technical 
assistance and consultation on request 
to Federal. State, local agencies, and 
other organizations on public health/ 
scientific matters related to CERCLA 
and RCRA sites: (5) provides health 
consultation services related to the 
potential health threat at Superfund and 


RCRA sites, including review of 
laboratory data and sampling strategy 
including, as appropriate, quality 
assurance and control issues; (6) 
reviews or develops from existing 
scientific and technical information 
generic risk estimates (the nature and 
magnitude of human risk, including 
attendant uncertainty ) for toxic 
substances: (7) develops site or incident 
specific risk estimates based upon 
existing scientific and technical 
information in support of emergency or 
nonomergency response activity. 

Dated: lone 11.19S5. 

Margaret M. Heckler, 

SerrrtoTy. 

|KR Doc. 14431 KUod 0-14-06; ft45 am) 
BtUJNO OOOC 4teS-IS4fl 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

IDocket No. N<SS>1537| 

Submission of Proposed InformsUon 
Collections to 0MB 

agency: Office of Administration. HttD. 
action: Notices. 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act The Department is 
soliciting public comments on the 
subject proposals. 

ADDRESS: Interested persons are invittd 
to submit comments rcg^irding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Fishman. OMB Desk Officer. 
Office of Management and Budget. New 
Executive Office Building. Washington. 
D.C 20503. 

FOR FURTHER INFORMATION CONTACT. 
David S. Cristy. Reports Management 
Officer, Department of Housing and 
Urban Development 451 7th Street SW\ 
Washington. D.C. 204ia telephone (202) 
755-0050. This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposals 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 u s e. Chapter 35). 

The Notices list the following 
information: (1) llie title of the 
information collection proposal: (2) the 
office of the agency to collect the 
information: (3) the agency form numl^r. 
if applicable; (4) how frequently 
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information submissions wilt be 
required: (5) what members of the public 
will be afTccted by the proposal: (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission: (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of on agency ofTicial familiar 
with the proposal and of the O.MD Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
0MB may be obtained from David S. 
Cristy. Reports Management Officer for 
the Department. His address and 
telephone number are listed above. 
Comments regarding the proposal 
ihould be sent to the 0MB Desk Officer 
St the address listed above. 

The proposed information collection 
requirements are described as follows: 

Notice of Submission of Proposed 
Informatkm Collection to OMB 

Pruposul: HUD Supplemental EEO-I 
Form 

Office: Fair Housing and Equal 
Opportunity 
Form No. EEO-4 

Frequency of submission: Annually 
Affected public: State or Local 
Governments and Federal Agencies or 
F.mployees 

F^^timated burden hours: 1.165 
Status: Reinstatement 
Contact: 1. Toni Thomas. HUD. (202) 
^55-6540. Robert Fishman. OMB. (202) 
<<^ 5 - 6880 . 

AuthoHty: Sec. 3507 of the Paperwork 
Rniuction Act. 44 U.S.C. 3507; Sec. 7(d) of the 
Deportment of Housing end Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: func 3.1985. 

Proposal: Tenant Data Summary 
Office: Public and Indian Housing 
Form No.: HUD-50058 
Frequency of submission: On occasion 
Affected public: State or Local 
Governments 

Estimated burden hours: 2.421.000 
Status: New 

Contact: |oycc Ann Bassett. HUD. (202) 
^26-0744. Robert Fishman. OMB. (202) 
395-7316. 

Authority: Sec. 3507 of the Paperwork 
Rt^ducUoo Act. 44 U,S.C. 3507; Sec. 7(d) of the 
Dep.irtment of Housing and Urban 
Devfloproeiit Act. 42 U.S.C 3535(d), 

Dated: |une 6.1965. 

Proposal: Interstate Land Sales 
Pegislration—Statement of Facts and 
Supplements to Statement of Facts 
Office: Housing 
Form No.: None 

Frequency of submission: On Occasion 


Affected public: Businessesor Other 
For-Profit and Small Businesses or 
Organizations 

Estimated burden hours: 450 
Status: Revision 

Contact: Roger G. Henderson, HUD, 

(202) 755-0502. Rol)ert Fishman. OMB. 
(202) 395-6880. 

Authority: Sec 3507 of ‘he Paperwork 
Reduction Act. 44 U.S.C. 3507; Sec 7(d) of the 
Department of Housing and Urban 
Development Act 42 U.S.C 3535(d}. 

Dated: May 29.1985. 

Proposal: Multifamily Insurance Benefits 
Claims Package 
Office: Administration 
Form No.: HUD-2744A thru 2744E 
Frequency of submission: On Occasion 
Affected public: State or Local 
Governments and Businesses or Other 
For-Profit 

Estimated burden hours: 900 
Status: Extension 

Contact: Eugene Morroni, HUD (202) 
755-7523. Robert Fishman. OMa (202) 
395-6880. 

Aulhorit>': Sec. 3507 of the Paperwork 
Reduction Act 44 U.S.C 3507; Sec 7(d) of the 
Department of Housing and Urban 
Development Act 42 U.S.C 3535(d), 

Dated: June 7,1985. 

Proposal: National Recognition Program 
for Community Development 
Partnerships (Entry Form) 

Office: Community Planning and 
Development 
Form No.: HUD-10002 
Frequency of submission: On Occasion 
Affected public: State or Local 
Governments. Businesses or Other 
For-Profit and Non-Profit Institutions 
Estimated burden hours: 1.000 
Status: Extension 

Contact: Charles Biea HUD. (202) 755- 
6300. Robert Fishman. OMB, (202) 395- 
6880. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act 44 U.S.C. 3507; Sec Ttd) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d). 

Dated: |une 7.1985. 

Dennis F. Geer. 

Director, Office of Information Policies and 
Systems, 

|FR Doc. 85-14436 Filed 6-14-85; 8:45 ami 
BtLUMO COOC 4210-01-11 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Fairbanks District Advisory Council; 
Meeting 

The Advisory Council for the 
Fairbanks District of the Bureau of Land 
Management will have a general 
meeting on Wednesday. July 17,1985. 


The location of the meeting will be 
second-floor training room at the BLM 
office on Ft. Wainwrighl. 1541 Gaffney 
Road. The meeting will convene at 8:30 
a.m. and conclude at 5 p.m. Public 
comments will be received by the 
Council from 1 p.m. to 2 p.m. 

The following topics will be discussed 
at the meeting. 

1. Teshekpuk Special Area Study 
Update. 

2. Central Yukon Draft Plan. 

3. Futuring in BLM/Alaska. 

4. CFR 3809 Policy. 

5. CFR 3500 Regulations. 

All meetings of the Council are open 
to therpublic. 

Don Runberg. 

Acting District Manager, 

|FR Doc. 65-13763 Filed 6-14-85; B;45 am) 
aitLOfO COOC 49ie-UA-ll 


IVi^-71890) 

Wyoming; Proposed Continuation of 
Withdrawal 

Correction 

In FR Doc. 85-13310 appearing on 
page 23530 in the issue of Tuesday )une 
4.1985, make the following correction: In 
the second column, under Sixth 
Principal Meridian, T, 29N.. R. 83the 
entry for **Sec. 21** should read 
••NViswv4Nwy4;* 

MUINQ COOC 1S09-41HI 


Availability of Coal Core Analyses and 
Geophysical Logs; Worland BLM 
District, Wyoming 

agency: Bureau of Land Management, 
Interior. 

action: Public Notice of Availability of 
Four Coal Analyses and eleven 
Geophysical Logs within the Big Horn 
Basin. Big Horn and Washakie Counties. 
Wyoming. 

summary: Notice is hereby given that 
four coal core analyses and eleven 
geophysical logs from eleven test holes 
located in the Big Horn Basin, Big Horn 
and Washakie Counties. Wyoming are 
now available to the public. 

The Big Horn County test holes, 
located In Township 49 North. Range 92 
West: township 59 North. Ranges 92 and 
93 West; and Township 51 North. Range 
93 West were designed to Investigate ' 
the coal beds in the Paleocene Fort 
Union and the late Cretaceous 
Mesaverde formations in the Big Horn 
Basin. 

The Washakie County test holes, 
located in Township 45 North, Range 89 
W^st; Tow^nship 46 North. Ranges 89 
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and 90 West; and Township 48 North. 
Range 91 West were also designed to 
investigate the coal beds in the 
Paleoccne Fort Union and late 
Cretaceous Mesaverde formations in the 
Big Horn Basin. 

AODfiESS: The geophysical logs and core 
analyses arc available for reproduction 
at cost. Contact: Tom Lonnie, Assistant 
District Manager. Division of Minerals. 
Bureau of Land Management. P.O. Box 
119, Worlond. Wyoming 82401. 
Telephone (307) 347-9871. 

Chfister E. Conard, 

Digthct Monomer. 

|FR Doc 8S-14482 Filed 8-14-85: BAS urn] 
eiLUNQ COOC 


IU-S4S571 

Realty Action; Sale of Public Lands in 
Iron County, UT 

agency: Bureau of Land Management. 
Interior. 

ACTION: Under section 203 of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1713) public land 
described as the NEV^NWV4. sec. la T. 
33 S., R. IS W.. SLB&M, Utah, containing 
40 acres is propoiM^d for sale by 
modified competitive bidding at no less 
than the appraised fair market value of 
$3000.00. The lands described are 
hereby segregated from all forms of 
appropriation under the public land 
laws, including the mining laws, pending 
disposition of this action. The Church of 
Jesus Christ of Latter Day Saints will be 
given the opportunity to meet the high 
bid because of adjoining land 
ownership. Failure of the Church to 
accept the offer and submit the required 
amount shall constitute a waiver of this 
preference consideration. 

summary: The purpose of this sale is to 
dispose of public land that is difficult 
and uneconomical to manage by a 
government agency. 

DATES: Comments should be submitted 
to the address listed below by August 6, 
1985. The sale will be held on August 27, 
1985 at 10:00 a jn. 

AOORESS: Detailed information 
concerning the sale, including bidding 
procedures, is available at tl^ Beaver 
River Resource Area Ofiice. 444 South 
Main. Cedar City. Utah 84720 (801) 586- 
2458. The sale will be held at the same 
address. 

SUPPLEMENTARY INFORMATION: The 
terms and conditions applicable to the 
sale are: 

1. The sale will be for the surface 
estate only. Minerals will remain with 
the United States Government. 


2. There is reserved to the United 
States, a right-of-way for ditches or 
canals constructed by the authority of 
the United States, Act of August 30. 
1890. 26 Stat. 391. 43 U.S.C. 945. 

3. Title transfer will be subject to 
valid existing rights including Oil and 
Gas Lease U-32828. 

4. If the tract of public land it not sold 
pursuant to this notice, it will remain 
available for sale on a continuing basis 
until sold or until %vithdrawn from the 
market 

Any comments or objections received 
during the comment period will be 
evaluated and the District Manager may 
vacate or modify this realty action. In 
the absence of any objections, this 
realty action notice %vin be the final 
determination of the Department of the 
Interior. 

Dated: June 7,1965. 

Morgan 8 . laoMO. 

District Manofier, 

|FR Doc. 85-14481 Filed 8-14-85; 8.45 amj 
BILUNO OOOE 010-0041 


ru-547091 

Segregation of Public Land In Grand 
County, UT 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Segregation of Public 
Lands in Grand County. Utah; U-S4709. 

summary: Notice Is hereby given that 
pursuant to the Act of May 24,1928 (49 
U.S.C 211-214) the county of Grand, 
Utah, has applied for an airport lease for 
the following described lands: 


Legal Descsuption 


Arfoagi 

T 84 S. R IS €. SLiBli 1. E48CV 

SWv,SES . _ 

T 84 S. R 20 E. SLSM. Sac A M f. 4, A 

120 

IMIS 



The purpose of this notice is to in/oi.^ 
the public that the filing of this 
application on June 5.1985 segregates 
the described land from ail other forms 
of use or disposal under the public land 
laws. Including the mining laws, but not 
(he mineral leasing laws. 

Interested persons wishing to 
comment should do so imm^iately to 
the Area Manager, P.O. Box M; Moab, 
UT, 8453S (phone) 8D1-259-8193. 

Dated; June 8 1965. 

Gene Nodine, 

District Manager. 

|FR Doc 85-14480 Filed 8-14-85: 845 am| 
MLUNQOOOe 4910-CXMI 


INTERSTATE COMMERCE 
COMMISSION 

Aero Mayflower Transit Company 
Predetermined Price Protection Tariff 
Item; Hearing and Sunshine Act 
Meeting Cancelled 

AGENCY: Interstate Commerce 
Commission. 

action: Cancellation of Oral Hearing 
and Open Spedai Conference. 

summary: At 50 FR 21518, 5-24-65. as 
modified at 50 FR 23201, 5-31-85 and 
corrected at 50 FR 23305, 6-3-85, the 
Commission announced that an oral 
hearing would be held on the rejection 
of Aero Mayflower's Predetermined 
Price Protection TarifT, on June 19,1985. 
At 50 FR 24717, 6-12-85, the Commission 
also announced an open special 
conference on this matter for June 19. 
1985. Both the oral hearing and open 
special conference have Imn cancelled 
FOR FURTHER INFORMATION CONTACT: 

Nell S. Llewellyn. (202) 275-7348; 
Charles E. Langyher. (202) 275-7739. 

This notice is issued under authority 
of 49 U.S.C 10321 and 5 U.S.C 553. 

Decided: June 13.1965. 

By the Commiision. 
lames H. Bayne. 

Secretory. 

|FR Doc 85-14855 Filed 6-14-85; lOilZ am) 
aiUJNO COOe 70104141 


(Docket No. AB-8. Su6-250X] 

Burlington Northern Railroad Ca-* 
Abandonment—In Clatsop County. OR, 
Exemption; Correction 

Burlington Northern Railroad 
Company (BN) has filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F —Exempt Abandonments to 
abandon its 6.67-mne line of railroad 
between milepost 101.92 near Astoria 
and milepost 106.59 near Camp Clatsop, 
in Clatsop County, OR. 

BN has certified (1) that no local 
traffic has moved over the line for at 
least 2 years and that any overhead 
traffic on the line can be rerouted over 
other lines, and (2) that nor formal 
complaint filed by a user of rail service 
on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of aervice 
over the line either is pending with the 
Commission or any U.S. District Court, 
or has been decided in favor of the 
complainant within the 2-year period 
preceding this notice. The appropriate 
State agency has been notifi^ In 
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writing at least 10 days prior to the filing 
of this notice. 

As a condition to use of ibis 
exempHon. any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co .— 
Abandonment — Goshen, 3801.C.C. 91 
(1979). 

The exemption will be effective on 
)uly 7.1985. (unless stayed pending 
reconsideration). Petitions to stay the 
effective date of the exemption must be 
Hied by |une 17.1985. and petitions for 
reconsideraiton. including 
environemental. energy and public use 
concerns, must be filed by June 27.1985, 
with: 

Office of the Secretary, Case Control 
Branch. Interstate Commerce 
Commission. Washington. DC 20423 
A copy of any petition filed with the 
(Commission must be sent to applicant's 
representative: 

Peter M. Lee. 3800 Continental Plaza. 777 
Main Street. Fort Worth. TX 78102. 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio, 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: |une 12.1985. 

By the Commission, fleber P. I tardy. 
Director, Office of Proceedings, 
lames H. Bayne. 

Secretary. 

[KR Doc. 85-14645 Filed 6-14-85: 8:45 am) 
•tUilMCOOf 


tOockel No. AB-28; Sub*9X1 

Central of Georyia Railroad Co. 
Abandorunant Exampbon; in 
Savannah, GA 

Applicant has filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F— Exempt Abandonments to 
aband^ its 1.020 foot line of railroad 
between milepost S-0.88 and milepost 
S-0.87 in Savannah. GA. 

Applicant has certified (1) that no 
local traffic has moved over the line for 
St least 2 years and that overhead traffic 
is not moved over the line, and (2) that 
no formal complaint filed by a user or 
rail service on the line (or by a State or 
local governmental entity acting on 
behalf of such user) regarding cessation 
of service over the line cither is pending 
with the Commission or any U.S. District 
CourL or has boon decided in favor of 
the complainant within the 2*year 
period. The appropriate State agency 
has been notified in writing at least 10 
^ys prior to the filing of this notice. 


As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co ,— 
Abandonmcnt~-k}oshen, 3601.C.C. 91 
(1979). 

The exemption will be effective |uly 
17.1985 (unless stayed pending 
reconsideration). Petitions to stay must 
be filed by June 27,1985, and petitions 
for reconsideration, including 
environmental, energy, and public use 
concerns, must be fil^ by July 8.1985. 
with: Office of the Secretary. C^se 
Control Branch. Interstate Commerce 
Commission. Washington. DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Nancy S. 
Fleischman. Suite 740.1050 Connecticut 
Avenue, N.W.. Washington. DC 20036. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: June 6,1985. 

By the Commistion. Heber P. Hardy. 
Director. Office of Proceedings, 
lames H. Bayne. 

Secretary. 

|FR Doc 14552-85 Filed 6-14-65: 8:45 am] 
wujwa cooc Tsss-et-ai 


|Finar>ce Docket No. 306551 

Tangent Transportation Co.; Modified 
Rail Certificate 

|une 7.1965. 

On April 16,1985 as amended June 4. 
1985. a notice was filed by Tangent 
Transportation Company (Tangent), for 
a modified rail certificate of public 
convenience and necessity under 49 
CFR Part 1150, Subpart C to operate a 
line of trackage from Yamassce (MP 
443.26) to Port Royal (MP 468.31) in 
Beaufort County. SC. This line of 
railroad had formerly been owned and 
operated by Seaboard System Railroad. 
Inc. (SBD). In Docket No. AB-55 (Sub- 
No. KX)). served August 23.1984. the 
Commission authorized SBD to abandon 
this line. 

The South Carolina State Ports 
Authority, a political subdivision of the 
State of South Carolina, has acquired 
the line and has leased the line to the 
South Carolina Public Railways 
Commission (Commission). Tangent, a 
wholly-owned subsidiary of the 
Commission, will operate the line, 
beginning May 1,1985. The railroad will 
be known as the Port Royal Railroad 
and will connect with SBD at Yamassec. 


This notice will be served upon the 
Association of American Railroads (Car 
Service Division) as agent of all 
railroads subscribing to the car-service 
and car-hire agreements, and upon the 
American Short Line Railroad 
Association. 

By the Commission. Heber P, Hardy. 
Director. Office of Proceedings, 
lames 11. Bayne. 

Secretary. 

\FR Doc. 85-14433 Filed 6-14-85; 645 am| 
•lUJMOCOOC 70)S^1-«i 


DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

Advisory Council on Employee 
Welfare and Pension Benefit Plans; 
Meeting 

Pursuant to section 512 of the 
Employee Retirement Income Security 
Act of 1974 (ERISA) 29 U.S.C. 1142. a 
public meeting of the Advisory Council 
on Employee Welfare and Pension 
Benefit Plans will be held at 9:30 a.m., 
on Friday, June 28,1985, in Conference 
Room N-3437-D. U.S. Department of 
Ubor. 200 Constitution Avenue NW.. 
Washington. D.C. 

The purpose of the meeting is to 
discuss the following items on the 
tentative Agenda summarized below: 
ERISA Enforcement Working Croup 
Report 

Welfare Benefit Plans 
ERISA Advisory Council Activity 
Individuals or organizations wishing 
to submit written statements pertaining 
to the items on the Agenda should send 
20 copies to Edward F. Lysezek. 
Executive Secretary, ERISA Advisory 
Council 200 Constitution Avenue NW.. 
Washington. D C. 20210. Telephone (202) 
523-B753. Papers will be accepted and 
included in the record of the meeting if 
received on or before June 26.1985. 

Signed at Washington. D.Ch this 12th day 
of lune. 1985. 

Alan D. LabowlU. 

Acting Administrator, Office of Ptnsion and 
Welfare Benefit Programs. 

|FR Doc. 85-14434 Filed 6-14-65: 8:45 am) 
SILUNO COOC 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Proposed Meetings 

In order to provide advance 
information regarding proposed public 
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meerings of the ACRS Subcommittees 
and meetings of the full Committee, the 
following preliminary schedule is 
published to reflect the current situation, 
takir^ into account additional meetings 
which have been scheduled and 
meetings which have been postponed or 
cancelled since the last list of proposed 
meetings published May 21.1985 (50 FR 
20963). Those meetings which are 
definitely scheduled have had. or will 
have, an individual notice published in 
the Federal Register approximately 15 
days (or more) prior to the meeting. It is 
expected that the sessions of the full 
Committee meeting designated by an 
asterisk (*) w’ill be open In whole or in 
part to the public. ACRS full Committee 
meetings begin at 8:30 a.m. and 
Subcommittee meetings usually begin at 
8:30 a.m. The time when Items listed on 
the agenda will be discussed during full 
Committee meetings artd when 
Subcommittee meetings will start will be 
published prior to each meeting. 
Information as to whether a meeting has 
been firmly scheduled, cancelled, or 
rescheduled, or whether changes have 
been made in the agenda for the July 
1985 ACRS full Committee meetir^ can 
be obtained by a prepaid telephone call 
to the OtTice of the Executive Director of 
the Committee (telephone 202/634-3265. 
ATTN: Barbara Jo White) between 8:15 
a.m. and 5:00 pjn.. Eastern Time. 

ACRS Subcommittee Meetings 

Human Factors, June 2a 19B5. 
Washington. DC The Subcommittee will 
identify real/or perceived problems with 
operator rcqualificption process, decide 
on an appropriate action plan to resolve 
them, and make the necessary 
recommendations to the Committee. 

QuaJity and Quality Assurance In 
Design and Construction/Watts Bar. 

June 26.1985, Washington. DC The 
Subcommittees will discuss the Black 8 
Vcatch IDP Report on the AI-’W System 
at Watts Bar. The Subcommittees will 
also discuss the Independent Design 
Policy Group and NSRS evaluations of 
those reports as well as recent 
anpgations concerning construction and 
design at Watts Bar. 

Class 9 Accidents, July 2,1985— 
Postponed. 

Reactor Operations, July 9,1985. 
VVashington. DC. The Subcommittee will 
discuss recent operating occurrences. 

Long Range Plan for NRC. July 10 and 

11.1985. Washington, DC. The 
Subcommittee will continue discussions 
on developing comments on a long range 
plan for the NRC. Topics under 
discussion are primarily technical issues 
related to the regulation of nuclear 
power plant safety and safety regulation 
over the next 5 to 10 years. 


Diabh Canyon. July 10.1985* 
Washington, DC The Subcommittee will 
review the NRC StufTs safety evaluation 
of PGilE's long-term seismic program 
plan for Diablo Canyon. 

River Bend, July 10.1985—Postponed. 
Long Range Plan far NRC. July 11. 
1985. Washington. DC The 
Subcommittee will continue discussions 
on developing comments on a long range 
plan for the NRC. Topics under 
discussion are primaiily technical issues 
related to the reguIa'Uon of nuclear 
power plant aafi^y and safety regulation 
over the next 5 to 10 years. 

ATWS, July 17,1985, Washington. DC 
The Subcommittee will discuss reactor 
protection system and scram breaker 
reliability. 

VogUe Electric Generating Plant 
Units 7 July 18 and 19.1985, 

Augusta. GA. The Subcommittee will 
begin review of Georgia Power 
Company's application for an operating 
license for Vogtle, Units 1 & 2. 

Quality and Quality Assurance In 
Design and Construction. July 30.1985, 
Washington. DC. The Subcommittee 
will: (IJ Review the Final Rule on "The 
Important To Safety Issue.** and (2) be 
briefed on the **NRC Quality Assiirance 
Program Implementation Plan.** 

Joint ECCS and Fluid Dynamics, July 

31.1985, Washington. DC. The 
Subcommitees will: (1) Continue the 
review of the proposed revision to 
Appendix K of 10 CFR 50.46; (2) review 
the implementation of Genera! Electric's 
Appendix K analysis effort; (3) review 
NRCs USI A-43 implementation 
proposal: (4) discuss the details of 
reactor coolant pump trip issue 
resolution; and (5) discuss the status of 
NRR's ongoing ECCS-related issues. 

Metal Components. August 1,1965. 
Washington. DC The Sul^mmittee will 
review Regulatory Guide 1.99. Revision 
2, and other related concerns, and 
discuss the status of the nii-ducUlity 
temperature of piping program and the 
HSST program. 

Class 9 Accidents, August 2,1985 
(tentative). Washington. DC The 
Subcommittee will discuss with the NRC 
Staff and will continue the review of 
draft NUREG-0956 "Source Term 
Reassessment" and discuss a SECY 
paper doacribing regulatory initiatives 
related to the source term reassessment. 

Long Range Plan for NRC. August 7, 
1985, Washington. DC The 
Subcommittee will continue discussions 
on developing comments on a long range 
plan for the NRC Topics to be discussed 
are primarily technical issues related to 
the regulation of nuclear po%ver plant 
safety and safety regulation over the 
next 5 to 10 years. 


Joint ECCS and Fluid Dynamics. 
August 20.1985. Washington, DC The 
Subcommittee will review: (1) The status 
of the hydrodynamic loads issue for 
Mark MU containment plants, and (2) 
the AEOD report on Interfacing LOCAs 

Joint Structural Engineering and 
Seismic Design of Piping. August 22 and 
23.1985 (tentative). Washington. DC 
The Suba)mmittee8 will review the 
status of research programs on 
containment Integrity, seismic margins, 
piping reliability, and other related 
matters. 

Long Range Plan For NRC September 

11,1985, Washington. DC The 
Subcommittee will continue discussions 
on developing comments on a long range 
plan for the NRC Topics to be discussed 
are primarily technical issues related to 
the regulation of nuclear power plant 
safety and safety regulation over the 
next 5 to 10 years. 

Reliability Assurance, October 6, 

1985, Washington, DC. The 
Subcommittee will continue discussions 
on valve reliability. A risk perspective 
on valve performance %vill be sought. 
Also to be studied is the importance of 
valves from a safety standpoint. 

Long Range Plan For NRC, October 9, 
1985. Washington. DC. The 
Subcommittee will continue discussions 
on developing comments on a long range 
plan for the NRC Topics to be discussed 
are primarily technical issues related to 
the regulation of nuclear power plant 
safety and safety regulation over the 
next 5 to 10 years. 

Qualification Program For Safety- 
Related Equipment. Date to be 
determined Quly), Washington. DC. The 
Subcommittee will discuss NRC Staff 
resolution of USI A-46. "Seismic 
Qualification of Equipment in Operating 
Plants." 

Reliability and Probabilistic 
Assessment. Date and location to be 
determined (August). The 
Subcommittees will review the 
probabilistic risk assessment for * 
Millstone 3. 

CESSAR If, Date (August) and 
location to be detennin^. llie 
Subcommittee will continue its review 
of GESSAR II for a Final Design 
Approval applicable to future plants. 

Advanced Reactors, Date to be 
determined (August/September). 
Washington, DC. The Subcommittee will 
discuss the proposed policy for 
regulation of advanced nudear power 
plants. 

ECCS, Date to be determined (late 
Summer). Palo Alto, CA The 
Subcommittee will continue the review 
of the joint NRC/B&WOG/EPRI/BAW 
joint 1^ Program. A visit is planned to 
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the EPRl Stanford Research Institute 
fadtitiea supporting this Program. 

Joint Reactor RadioiogicalEffects and 
Fire Protection, Date to be determined 
(October). Washington. DC. The 
SubcommiUee will review the increased 
N-16 radioactivity and fire protection 
problems in using hydrogen addition to 
BWRa to reduce IGSCC 

ATWS^ Dale to be determined 
(October). Washington. DC. The 
Siibcommittee will continue the review 
of the status of ATWS Rule 
implementation effort and related 
i&sues. 

ACRS Full Committee Meeting 

luly 11*ia, 1085: Items are tentatively 
scheduled. 

•A. Walts Bar Nuclear Plant Units J 
and 2 —discuss quality assurance 
program and independent QA review. 

•B, Security Provisions to Preclude 
Sabotage at Nuclear Power Plants — 
discuss proposed ACRS comments/ 
n^commeiidations to the NRC. 

•C Pivposed Accident Source Term 
for Nuclear Power Plants —briefing of 
ACRS regarding related industry and 
NRC contractor studies. 

*0. General Electric Standardized 
Nuclear Steam Supply System fCESSAR 
III —continue review of the FDA request 
for this type of standardized facility. 

•E. NRC Long Range discuss 

ACRS activities related to the proposed 
NRC long range plans for nuclear 
regulation and related activities 

*P. Nuclear Power Plant Operations — 
briefing and discussion of recent events 
•1 operating reactors. 

*G Meeting with NRC 

discuss ACRS report 
of |une 10.1985. regarding consideration 
of seismic events in ofT-site emergency 
planning. 

•H. Indian Point Nuclear Generating 
Sriz/.Yi/i—disctias proposed comments 
r<*Rarding implementation of the 
probabilistic risk assessment for this 
itation. 

*L EPA Standards for High-Level 
iVos/e Rcpository--Tey\ew proposed 


ACRS comments and recommendations 
regarding these standards. 

•J. Emergency Preparedness for Fuel 
Cycle and Other Radioactive Material 
Licensees —review proposed emergency 
planning requirements for fuel cycle and 
other radloacitve material licesnees. 

*K San Onofre Nuclear Plant Unit No, 

consider SEP review for this project 

• L. Maintenance and Surveillance 
Program Plan —review proposed 
requirements for maintenance and 
surveillance programs at nuclear power 
stations. 

•M. Diablo Canyon Nuclear Plant 
Units 1 onr/2—consider proposed plan 
for seismic reevaluation of this nuclear 
plant. 

•N. ACRS Subcommittee Activities — 
briefing and discussion regarding 
current ACRS subcommittee activities in 
assigned areas including CCCS. Air 
Systems in nuclear facilities, human 
factors, and maintenance practices and 
procedures, selection procedures for 
nuclear power plant operators, tests, 
evaluations, and requalification 
programs for nuclear power plant 
operators. 

•O. Quantitative Safety Goals — 
discuss proposed ACRS comments and 
recommendation regarding the review of 
the two-year trial period and proposed 
implementation plan. 

•P. Anticipated ACRS Activities — 
discuss anticipated ACRS subcommittee 
and proposed items for consideration of 
(he full Committee. 

•Q ACRS Procedures ond Practices — 
discuss proposed changes in ACRS 
Byiows regarding conduct of individual 
ACRS members, procedures for revision 
of ACRS Bylaws, and make-up of the 
ACRS subcommittee on Waste 
Management. 

•R. Activities of ACRS Members^ 
discuss related activities of individual 
members as nongovernment employees. 

•S, Foreign Regulatory AcUviUes — 
briefing by ACRS members regarding 
meeting with foreign regulatory bodies. 

August 8-10,1985—Agenda to be 
announced. 

NRC Export Appucatioms 


September 12-14.1965—Agenda to be 
announced. 

Dated: fune 12.1065. 

|ohn C. Hoyle, 

Advisory Commiltee Management Officer, 

|KR Doc. B5-14506 Filed 8-14-85; 845 am| 
BILUNO COOC 7See-ef-4i 

Applications for Licenses To Export 
Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) ‘ Public 
notice of receipt of an application** 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export 
licenses. Copies of the applications arc 
on file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street. N.W., 
Washington, D.C. 

A request for a hearing or petition for 
leave to intervene may be filed within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon applicant, the F.xecutive 
Legal Director. Nuclear Regulatory 
Commission. Washington. D.C 20555. 
the Secretary. U.S. Nuclear Regulatory 
Commission, and the Executive 
Secretary, U.S. Department of State. 
Washington. D.C 20520. 

In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
materials or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. The table below lists all new 
major applications. 

For the Nuclear Regulatory Commifsion. 

Dated this llth day of |une 1985 at 
Bethesda. Maryland. 

Marvin R. Petenon, 

Acting Assistant Director. Export/Import and 
Intematianal Safeguards, Office of 
International Programs. 
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Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 

agency: Nuclear Regulatory 
Commission. 

action: Notice of the Office of 
Management and Budget review of 
information collection. 


summary: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMD) for review the following proposal 
for the collection of information under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 

1. Type of submission, new, revision 
or extension: Extension. 

2. The title of the information 
collection: 10 Cre Part 150—Exemptions 
and Continued Regulatory Authority in 
Agreement States and in Offshore 
Waters under section 274 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: Reports are required as 
occasioned by the occurrence of 
specified events, such as the receipt or 
transfer of licensed radioactive material, 
or actual or attempted theft of licensed 
material. An annual Statement of source 
material inventory is required. 

5. Who will be required or asked to 
report: Agreement State licensees 
authorized to possess source or special 
nuclear material at certain types of 
facilities, or at any one time and 
location in amounts greater than 
specified amounts. 

6. An Estimate of the numl>er of 
responses: 63 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request: 150. 

8. An indication of w^hethcr section 
3504 (h). Pub. L 96-511 applies: Not 
applicable. 

9. Abstract: 10 CFR Part 150 provides 
certain exemptions from NRC 
regulations for persons in Agreement 
States. Part ISO also defines activities in 
Agreement States over w'hich NRC 
regulatory authority continues, including 
certain information collection 
requirements. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room. 1717 H 
Street. N.W., Washington. D.C. 20555. 

Comments and questions should be 
directed to the OMB reviewer, lefferson 
a Hill, (202) 395-7340. 


The NRC Clearance Officer is R. 
Stephen Scott. (301) 492-8585. 

Dated at Bethesda. Maiyland. this 11th day 
of |une 196$. 

For the Nuclear Regulatory Commission. 
Patricia C. Norry. 

Dincton Office of Administration. 

IVK Doc 85-14509 Filed 6-14-85: 8:45 am| 
BILUNO COOC 7SfC-Ot-M 


Draft Regulatory Quide; Issuance. 
Availability 

The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a new guide planned for its Regulatory 
Guide Series together with a draft of the 
associated value/impact statement. This 
series has been developed to describe 
and make available to the public 
methods acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and. in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

The draft guide, temporarily identified 
by its task number, FC 412-4 (which 
should be mentioned in all 
correspondence concerning this draft 
guide), is entitled **Guide for the 
Preparation of Applications for Licenses 
for the Use of Radioactive Materials in 
Leak-Testing Services** and is intended 
for Division 10. ‘‘General.** It is being 
developed to provide guidance in 
conformance with the revised NRC Form 
313 for preparing license applications for 
the use of radioactive materials in leak¬ 
testing services. 

This draft guide and the associated 
value/impact statement are being issued 
to involve the public in the early stages 
of the development of a regulatory 
position in the area. They have not 
received complete staff review and do 
not represent an official N*RC stuff 
position. 

Public comments are being solicited 
on both drafts, the guide (including any 
implementation schedule) and the draft 
value/impact statement. Comments on 
the draft value/impact statement should 
be accompanied by supporting data. 
Comments on both drafts should be sent 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. 
Washington. DC 26555. Attention: 
Docketing and Service Branch, by 
August 15.1965. 

Although a time limit is given for 
comments on these drafts, comments 
and suggestions in connection with: (1) 
Items for inclusion in guides currently 


being developed; or (2) improvements in 
all published guides are encouraged at 
any time. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room. 1717 H Street NW.. 
Washington. D.C. Requests for single 
copies of draft guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the U.S. Nuclear Regulatory 
Commission, Washington. DC 20555, 
Attention: Director. Division of 
Technical Information and Document 
Control. Telephone requests cannot be 
accommodated. Regulatory guides are 
not copyrighted, and Commision 
approval is not required to reproduce 
them. 

(5 u s e S52(a)) 

Dated at Stiver Spring. Maryland this lOth 
day of |uiie 1985. 

For the Nuclear RegulBtor>‘ Comroisaion 
Denwood F. Rom. 

Deputy Director Office of Nuclear RegulaU > r. 
Research. 

|FR Doc. 85-14508 Filed 6-14-65: 645 am] 
WtUNO CODE rsM-ei-N 


I Docket No. SO-2751 

Pacific Gas and Electric C04 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission] is 
considering issuance of amendment to 
Facility Operating License No. DPR-BO 
issued to the Pacific Gas and Electric 
Company, the licensee, for the operation 
of the Diablo Canyon Nuclear Power 
Plant. Unit 1 located in San Luis Obispo. 
California. 

In accordance with the licensee's 
application dated May 14.1985. and 
which supersedes application dated 
lanuary 30.1965. the proposed change 
would revise Sections 4.8.1,1.2, 4.8.1.1.3 
and 4 6.1.1.4 of the Diablo Canyon Unit 1 
Technical Specifications. In **Qeclrica) 
Power Systems. Surveillance 
Requirements'* which specifies the 
surv'eillance test requirements for the 
fuel oil used by the emergency diesel 
generator at Diablo Canyon. Reliable 
diesel operation requires fuel oil that if 
substantially free of water and 
impurities. The present technical 
specification requires sampling of the 
fuel oil in the fuel storage tank quarterly 
to test for water and sediment, with 
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additional tests to determine water, 
sediment content and viscosity prior to 
adding new fuel to the storage tanks. A 
further test for insoluble contaminants is 
required within 2 weeks of adding new 
fuel to the storage tank. 

The changes incorporate new 
hurveiUaiice requirements design to 
mdintain the level of confidence in 
testing the quality of the diesel fuel oil. 
The proposed surveilUmce requirements 
provide for: (1) Checking and draining 
ar cumulated water from the day tanks 
monthly and after each extendi diesel 
nm; (2) monthly checking and draining 
of water from the underground fuel 
storage tank; (3) sampling new fuel oil 
ind analyzing it for specific gravity, 
viscosity, flash point, appearance, and 
impurities prior to its addition to the 
storage tanks: and (4) testing a sample 
of stored fuel oil for particulate 
coi.taxninenU monthly. 

Before issuance of the proposed 
license amendment* the Commission 
will have made findings required by the 
Atomic Energy Act of 1854. as amended 
(the Act) and Commission*! regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
corisiderethUL Under the Commission's 
regulations in 10 CFR 50.92. this means 
that operation of the facility in 
accordanoe with (he proposed 
amendment would not (1) Involve a 
V'gnificant increase In the probability or 
c<m8equeiices of an accident previously 
evaluated; or (2) create the possibility of 
s new or different kind of aeddent from 
iny accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The NRC staff proposes to determine 
lhat the proposed changes do not 
involve significant hazards 
considerations. In this regard, the 
Commission has provided guidance 
Concerning the application of standards 
Iw determining whether or not a 
iignificant hazards consideration exists 
hy providing certain examples (48 FR 
14870) of amendments considered not 
likely to involve significant hazards 
consiilerations. Example (i) relates to a 
purely administrative change to the 
l•rhnlcal sped flea t Ions: for example, a 
change to achieve consistency through 
Ihe ttfchnical specifications, a correction 
of sn error, or a change in nomenclature. 
Fjiample (vi) relates to a change which 
either may result in some increase to the 
probability or consequences of a 
prevlously-analyxed accident or may 
^<iuce in some way a safety margin, but 
^here the results of the change are 
clearly within all acceptable criteria 
respect to the system or component 
*prcififd in the Standard Review Plan: 


For example, a change resulting from the* 
application of a small refinement of a 
previously used calculatiooal model or 
design method. The proposed changes 
are similar to these examples. On this 
basis. It is proposed that these changes 
do not involve significant hazards 
consideration. The following is a 
description of the proposed changes and 
how each is similar to one of the 
examples of 48 FR 14870. 

Unit 1 and Unit 2 will, upon issuance 
of a full power license for Unit 2, have a 
combined set of technical spedfications. 
The specification for Unit 2 diesel fuel 
oil surveillance now, and in the full 
power technical specifications, is the 
same as is proposed for Unit 1. Thus, 
this proposed change achieves 
consistency with the Diablo Canyon. 

Unit 2 Technical Spedfications in this 
area, within the meaning of example (i). 
In addition, the proposed change 
provides new surveillance requirements 
for the diesel fuel oil which are 
consistent with the NRC Staff s present 
position related to testing of diesel fuel 
oil including Regulatory Guide 1.37. The 
proposed surveillance requirements 
maintain the level confidence in diesel 
fuel oil quality testing by providing 
acceptable alternate tests not required 
in the licensee's present technical 
spedfications. and therefore can assure 
that the diesel fuel oil continues to 
satisfy its acceptance criteria. In this 
regard, such alternate requirements 
come within the meaning of example (vi) 
in that the requirements are dearly 
within all acceptable criteria of section 
9.5.4 of the Standard Review Plan. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
nonnaily make a final determination 
unless It receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention; 
Docketing and Service Branch. 

By )uly 17,1985, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to parlidpale as a party in the 
proceeding must file a written petition 
for leave to Intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rule of Practice 
for Domestic Licensing PriXTeedings” in 


10 CFR Part 2. If a request for a heoring 
or petition for leave to intervene is filed 
by the above date, the Commission or 
an Atomic Safety and Licensing Bc^anl 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how (hdt interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors; (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, financiaL or other interest in 
the proceedings; and (3) the possible 
effect of any order whii^ may be 
entered in the proceeding on the 
petitioner's interosL The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who.has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior (o the 
first prehearing conference s^eduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under considerations. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to Intervene becomes 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing. Induding the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
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drlermination on the issue of no 
slgnificanl hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If that final determination is that the 
amendment request involves no 
significant hazards determination, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 

I lowever. should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdow n of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street. N.W„ 
Washington. D.C by the above date. 
Where peitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (000) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to G. Knighton: petitioner's 
name and telephone number, date 
petition was mailed; plant name: and 
publication date and page number of 
this Federal Register Notice. A copy of 
the petition should also be sent to the 
Executive l.egal Director. U.S, Nuclear 
Regulatory Commission. W^ashington. 
D.C. 20555. to Philip A. Crane, Esq., 
Richard F. Lockc. &q.. Pacific Gas 5 
Electric Company, P.O. Box 7442, San 
Francisco. California 94120 and to Bruce 
Norton. Esq,. Norton. Burke, Berry and 


French. P.O. Box 10569. Phoenix. 

Arizona 85064. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer of the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. The determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a){l)(iHv) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. N.W.. 
Washington. D.C. and at the California 
I\j!ytechnic State University Librar>\ 
Documents and Maps Department, San 
Luis Obispo. California 93407. 

Dated at Bethesda. Maryland, this lllh day 
of |une. 1985. 

For The Nuclear Regulatory Commission. 
George W. Knighton, 

Chief Licensing Branch No. 3 Division of 
Licensing. 

(FR Doc. 85-14510 Filed 6-14-6S; 8:45 am) 
aiLUNO cooc 7sio-eiHi 


OFFICE OF PERSONNEL 
MANAGEMENT 

Federal Prevailing Rate Advisory 
Committee; Open Meeting 

According to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L 92-463). notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 

Thursday, July 11.1965 
Thursday. July 18.1985 
Thursday. July 25.1985 

These meetings will start at 10 a.m. 
and will be held in Room 5A06A. Office 
of Personnel Management Building. 1900 
E Street, NW., Washington. D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives from five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives from five Federal 
agencies. Entitlement to membership of 
the Committee is provided for in 5 U.S.C. 
5347. 

The Committee's primary 
responsibility is to review the Prevailing 
Rate System and other matters pertinent 
to oslablishing prevailing rates under 


subchapter IV, chapter 53. 5 U.S.C. as 
amended, and from time to time advise 
the Office of Personnel Management 

These scheduled meetings will start in 
open session writh both labor and 
management representatives attending. 
During the meeting either the labor 
members or the management members 
may caucus separately with the 
Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would unacceptably 
impair the ability of the Committee to 
reach a consensus on the matters being 
considered and would disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public because of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L 92-463) and 5 U.S.C. 
552b(c)(9](B). These caucuses may, 
depending on the issues involved, 
constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Management, the 
President ond Congress a 
comprehensive report of pay issues 
discussed, concluded reconunendations 
and related activities'. These reports are 
available to the public, upon written 
request to the Committee's Secretary 

ibe public is invited to submit 
material in writing to the Chairman on 
Federal W'age System pay matters fell to 
be deserving of the Committee’s 
attention. Additional information on 
these meetings may be obtained by 
contacting the Committee's Secretary. 
Office of Personnel Management. 
Federal Prevailing Rate Advisory 
Committee. Room 1340.1900 E Street. 
NW., Washington. DC 20415 (202) 632- 
9710). 

William B. Davidoon. fr.. 

Chairman, Federal Prevailing Hate Advisory 
Committee. 

)une 12.1965. 

(Ml Doc. 85-14514 FiM 6-14-65; 645 am] 
SrtLtNO cooc C324«1-M 


SECURITIES AND EXCHANGE 
COMMISSION 

Forms Under Review by Office of 
Management and Budget 

Agency Clearance Officer Kenneth A 
Fogash (202) 272-2142. 

Upon Written Request Copy AvailuW® 
From: Securities and Exchange 
Commission. Office of Consumer 
Affairs. Washington, D.C. 20549. 
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New. 

Attorney Supplemcnl to SF171. 

No. 270-277. 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 5501 the Securities 

and Exchange Commission has 
submitted for clearance the 
Commission's Attorney Supplement to 
Standard Form 171. 

Submit comments to O.MB Desk 
Officer Ms. Katie l.ewin. (202) 395-7231. 
Office of Information and Regulatory 
Affairs, Room 3235 NEOB, Washington, 
D C. 20503. 

Shirlay E. lloUia, 

Assistant Secretary. 

|une 10.1985. 

|FR Doc. 05-14430 Filed a-14-85; ft45 am) 
iiuMQ cooe wto^fai 


IRelaaee No. IA.-9eo (103-47)1 

John Hancock Venture Capital 
Management, Inc^ Application for 
Order Permitting Performence Based 
investment Advisory Fees 

luflc n. 1985. 

Notice is hereby given that )ohn 
Hancock Venture Capital Management, 
be. C’ApplicanC'). John Hancock Place, 
P.O. Box HI. Boston, Mass. 02117, a 
n'^istered investment adviser under the 
Investment Advisers Act of 1940 (“Act*'), 
filed an application on February 21,1985 
and amendments thereto on May 22 and 
May 31.1966, requesting an order of the 
Commission pursuant to section 206A of 
the Act: (1) Exempting Applicant's 
proposed performance fee arrangements 
with certain limited partnerships to be 
organized by Applicant from the 
prohibitions of section 205(1) of the Act. 
and (2) exempting Applicant from the 
rv( ord-keeping requirements of Rule 
204-2 (b) and (c) under the Act to the 
extent necessao' to permit Applicant to 
maintain the required books and records 
for each limited partnership rather than 
for each limited partner in the 
partnership. All interested persons are 
refeired to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act dnd rules thereunder for the 
relevant statutory provisions. 

Applicant represents that it is an 
indirect, wholly-owned subsidiary of 
|ohn Hancock Mutual Life Insurance 
Company (“John Hancock*'). lohn 
Hancock offers a wide variety of 
individual and group life and health 
insurance policies, individual annuities 
and group pension products and 
provides additional financial services 
through various subsidiaries. According 


to the application, as of (he end of 1983, 
John Hancock ranked as the sixth 
largest insurance company in the United 
States in terms of total assets and the 
sixth largest in terms of life insurance in 
force. 

Applicant plans to organize several 
different limited partnerships (‘‘Funds") 
in which, depending on the nature of (he 
Fund, (i) Applicant or (ii) a partnership 
composed of Applicant and employees 
of Applicant or of an affiliate of 
Applicant (in either case, a "General 
Partner") will be the general partner. 
Applicant states that the Funds will be 
structured so as to be exempt from 
registration as investment companies 
under section 3(c)(1) of the Investment 
Company Act of 1940. Applicant states 
that each General Partner will 
contribute at least one percent of the 
committed capital of its respective Fund. 
Applicant represents that the General 
Partner of each Fund will have the 
exclusive authority and responsibility 
for the selection of investments and the 
management of the Fund and will 
generally devote substantial time and 
resources to the operation of the Fund. It 
is anticipated that the partners, 
employees and certain affiliates of the 
General Partners will become actively 
involved in the management of some of 
the companies in which the Funds 
invest Applicant states that the 
minimum capital contribution of each 
limited partner or group of affiiiated 
limited partners in a Fund will be 
$1,500,000. Interests in each Fund will 
only be offered in a manner as to be 
exempt, in the opinion of counsel, from 
registration under section 4(2) of the 
Securities Act of 1933, as amended, and 
will only be offered and sold to persons 
who in the opinion of the General 
Partner are able to appreciate and 
evaluate the nature and effects of a 
performance-based compensation 
arrangement. Applicant represents that 
the General Partner will not enter into a 
limited partnership agreement unless 
immediately prior to entering into the 
agreement it reasonably believes that 
such agreement represents an arm's 
length arrangement between the parties 
and that the limited partner, alone or 
with its legal representative or other 
independent agents, understands the 
risks of the proposed method of 
compensation. Interests in the Funds 
will not be sold to any investment 
company as defined in the Act or to any 
business development company as 
defined in the Act. 

Applicant represents that the General 
Partner's share of the profits of a Fund 
may be based not only on its invested 
capital but also on a percentage of such 
profits which may vary from Fund to 


Fund and wilt be established in 
negotiations with the limited partners of 
each Fund, having due regard for the 
performance fees Ihen prevailing for 
similarly situated investment vehicles 
('’Performance Fee"). The limited 
partnership agreement for each Fund 
will set forth the formula for the 
allocation of profits and losses of such 
Fund. In all cases, however, the 
allocation formula for each Fund will 
include, in the case of securities for 
which market quotations are readily 
available, the realized gains and losses 
and unrealized appreciation and 
depreciation of such securities over any 
given period. In the case of securities for 
which market quotations are not readily 
available, the allocation formula for 
each Fund will include the net of 
realized gains over realized losses of 
such securities over any given period 
and. if the unrealized appreciation of the 
securities over the period is included in 
the allocation formula, the unrealized 
depreciation of such securities over the 
period will also be included in the 
allocation formula. The limited 
partnership agreement for each Fund 
will describe the method by which the 
assets of the Fund will be valued and 
the extent to which, if any. such asset 
valuations will be subject to 
independent determination or 
confirmation. 

It is further stated that as an 
additional protection for the limited 
partners, no Performance Fee may be 
allocated to the General Partner for any 
given period if, at the end of the period, 
the cumulative amount of losses of a 
Fund for that period and all prior 
periods exceeds the cumulative amount 
of gains for that period and all prior 
periods provided that if the General 
Partner is entitled to a Performance Fee 
with respect to the gains generated only 
by a designated portion of the securities 
of a Fund, then the Performance Fee will 
be based on the gains and losses of such 
designated securities, rather than the 
gains and losses of the entire Fund. 
Furthermore, except to the extent 
necessary to enable the General Partner 
(or its partners) to pay income taxes 
imposed on income of the Fund 
allocated to the General Partner, no 
distribution may be made to the General 
Partner that would reduce the Genera) 
Partner's capital account below zero. In 
addition to the Performance Fee. the 
Applicant expects that each Fund will 
pay the General Partner, or an affiliate, 
a management fee to cover certain 
adminisLrativc expenses incurred in (he 
operation of the Fund, which will be 
established in negotiations with the 
limited partners of each Fund. 
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ApplicenI asAerts that In the absence 
of an exemption under seUkin 20flA of 
the Advisers Act. (he allocations and 
distributions of Performance Fees by 
any of the Funds to the Applicant, either 
directly as a General Partner or 
indirectly as a general partner of the 
General f^nrlner of a Fund, would be in 
violation of section 205(1] of the Act. 
Applicant coniends that investors who 
have the ability to invest a minimum of 
$1,500,000 In a Fund ore capable of 
evaluating the merits and risks of the 
proposed method of compensation, are 
capable of bearing the risks inherent in 
the Funds and are in a position to 
engage such legal advisers and other 
professional consultants as they moy 
deem necessary to analyze the terms of 
their participation in a Fund and to 
protect their interests. 

Applicant also seeks exemption from 
section 204 of the Act and Rule 204-2 (b) 
and (c) thereunder which may be 
interpreted so as to require Applicant to 
maintain designated b^ks and records 
for each limited partner of a Fund. The 
Applicant proposes to maintain the 
designated books and records for a Fund 
but not for the individual limited 
partners. Each partnership agreement of 
a Fund will provide, bo%vever, that the 
General Partner of such Fund will 
mointaln a separate capital account (or 
each limited partner, reflecting each 
such partner's capital contributions, 
allocations and distributions. Applicant 
contends it would be impracTlcal and 
unduly burdensome to prepare and 
maintain all of the designated books and 
records for each limited partner 
individually and tiuit the purposes of the 
rule are amply served by maintaining 
separate capital accounts for each 
partner. Applicant states it will comply 
with all other applicable pruwouons of 
Rule 264-2. 

Notii:e is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than july B, 1965. at 6:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his interest the 
reasons for his request and the specific 
issues. If liny, of fact or Uw' that are 
disputed, to ihe Secretary. Securities 
and Exchange Commission, Washington. 
l).C 20549. A copy of the request should 
be served personally or by mail upon 
Applicoin! at the address stated abo^'O. 
Proof of service (by affidavit or. in the 
case of an attomey-ablaw. by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hciiring upon request or upon its own 
motion. 


For the CiMnmlftsion, b> the Oivittmi of 
Investment Management, pursusjit to 
delegated suthonty. 

Shirley E Hollis. 

Asst$tan{ S^cnlary. 

|FR Doc. 85-14424 Filed 5-14-65: 6:45 «m| 
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I Release No. 34-2212S; FHe No. SR-MSRB- 
85-141 

Self-Regulatory Organizations; 
Proposed Rule Change by the 
Municipal Securities Rulemaking 
Board; Relating to CUSIP Numbers 

The Municipal Securities Rulemaking 
Board on May 17.1985, filed with the 
Securities and Exchange Commission 
pursuant to section 19(b)(1) of the 
Securities Excliange Act of 1934,15 
U.S.C. 788(b)(1), a proposed rule change 
as described in Items I. II. and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission Is publishing this notice to 
solicit comments on the proposed rule 
change from Interested persons. 

I. Self-Regulalory Organization's 
Statement of tbe Terms of Substance of 
the Proposed Rule Change 

A. T!ie Municipal Securities 
Rulemaking Board (the ‘'Board") is filing 
amendments to rule G-34 on CUSIP 
numliers {hereafter referred to as "the 
proposed rule change"), as follows:* 

Rule G-34. CUSIP Numbers. 

(a) iVew Issue Securittes 
(i) Assignment of Numbers 

My Except as otherwise provided in 
this section (a), each municipal 
securities broker or municipal securities 
dealer who acquires, whether as 
principal or agent, a-new issue of 
municipal securities from the issuer of 
such securities for the purpose of 
distributing such new issue shall apply 
in writing to the Board or its designee 
for assignment of a CUSIP number or 
numbers to such new issue. Tlie 
municipal securities broker or municipal 
securities dealer shall make such 
application as promptly as possible, but 
in no event later than, in the case of 
competitive sales, the business doy 
following the date of award, or, in the 
case of negf>tiatpd sales, the business 
day following the date on which the 
contract to purchase the securities from 
the issuer is executed The municipal 
securities broker or municipal securities 
dealer shall provide to the Board or its 
designee the following information: 


' llullrs n««v UnxtMfr. tbnicli#l«| 

Indioal* drletinfu * 


IIA)1 f/y complete name of issue and 
scries designation, if any; 

|(B)| (2) interest rate(s) and maturitv 
date(s) (provided, however, that. If the* 
Interest rate Is not established at the 
time of application, it may be provided 
at such lime as it becomes available); 
|(C)| (31 dated date; 
i(D)l ( 4 ) type of Issue (e.g., general 
obligation, limited tax or revenue); 

l(E)| (S) lypB of revenue, if the issue is 
a revenue issue; 

([F)| (6) details of all redemption 
provisions: 

IIG)1 (7) the name of any company or 
other person in addition to the issuer 
obligated, directly or indirectly, with 
respect to the debt service on all or part 
of the issue (and. if part of the issue, an 
indication of which part); and 
[(H)| (8) any distinction(s) in the 
security or source of payment of the 
debt service on the Issue, and an 
indication of the paii(s) of the issue to 
which such distinction(s) relate. 

|(ii]] (B) The information required by 
subparagraph |(i)| (A) of this section (at 
shall be provided in accordance with the 
provisions of this subparagraph. At the 
time application is made the municipal 
securities broker or municipal securities 
dealer making such application shall 
proxide to the Board or its designee a 
copy of II notice of sale, official 
statement, legal opinion, or other timilHr 
documentation prepared by or on behalf 
of the issuer, or portions of such 
documentation, reflecting the 
information required by this section (o) 
Such documentation may be submitted 
in preliminary form if no final 
documentation is available at the time 
of application. In such event the final 
documentation or the relevant portions 
of such documentation, reflecting any 
changes in the information required by 
this section (a) shall be submitted when 
such documentation becomes available. 
If no such documentation, whether in 
preliminary or final form, is available si 
the time application for CUSIP number 
assignment is made, such copy shall be 
provided promptly after the 
documentation becomes available. 

I(iii)] (C) The provisions of this 
section (a) shall not apply with respect 
to any new issue of municipal securities 
oa which the issuer or a person acting 
on behalf of the issuer has submitted an 
application for assignment of a CUSIP 
number or numbers to such Issue to (he 
Board or Its designee. 

(D) In the event that the proceeds of 
the new issue will be used, in whole or 
in part, to refund an outstanding issvt ui 
issues of municipal securities in such a 
way that part but not ail of the 
outstanding issue or issues previously 
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cti^igited a single CUSIP number is to be 
refunded to one or more redemption 
dotefs) and price(s) (or all of an 
outstanding issue is to be refunded to 
mors than one redemption date and 
pricef the municipal securities broker 
or municipal securities dealer shall 
apply in writ/ng to the Board or its . 
designee for a reassignment of a CUSIP 
number to each part of the outstanding 
issue refunded to a particular 
redemption date and price and shall 
provide to the Board or its designee the 
following information on the issue or 
issues to be refunded: 

(1) the previously assigned CUSIP 
number of each such part or issue; 

(2) for each such CUSIP number the 
redemption dates and prices to he 
established by the refunding; 

(3) for each such redemption date and 
price, a designation of the portion of 
such part or issue (e.g., the designation 
of use of proceeds, scries, or certificate 
numbenj to which such redemption 
date and price applies. 

The municipal securities broker or 
dealer also shall provide documentation 
supporting the information provided 
pursuant to the requirements of this 
subparagraph (D), 

K^^)) (it) Number Affixture, Each 
munidpal securities broker or municipal 
lecurities dealer who acquires, w hether 
as principal or agent, o new issue of 
municipal securities from the issuer of 
such securities for the puipose of 
distributing such new issue shall, prior 
to the delivery of such securities to any 
other person, affix to. or arrange to have 
iffixed to, the securities certificates of 
such new issue the CUSIP number 
assigned to such new issue. If more than 
one CUSIP number is assigned to the 
new issue, each such number shall be 
sffixed to the securities certificates of 
that part of the issue to which such 
number relates. 

|(cJl (Hi) Underwriting Syndicate, In 
the event a syndicate or similar account 
has been formed for the purchase of a 
new issue of municipal securities, the 
managing underwriter shall lake the 
actions required under the provisions of 
this rule. 

n Setf.Regulatory Organization*s 
Stnioment of the Purpose of, and 
Stalutorj' Basis for, the Proposed Rule 
Change 

A, Self-Regiilatoiy Organization's 
Statement of the Purpose of. and 
Statutory Basis for. the Proposed Rule 
Change 

Rule 0-34 currently requires that 
municipal securities mokers or dealers 
underwriting or participating in the 
placement of a new issue of municipal 


securities must apply for the assignment 
of CUSIP numbers to the new issue, if it 
is eligible for a CUSIP number 
assignment, and must arrange for the 
affixing of the numbers to the securities 
certificates of the new issue once the 
numbers are assigned The rule is 
intended to further the goals of the 
CUSIP numbering system—facilitating 
the identification of securities issues 
through the assignment of a unique 
alpha-numeric security number to each 
discrete, fungible issue of securities—by 
providing for the inclusion in the CUSIP 
numbering system of all eligible issues 
of municipal securities. The rule also 
promotes (he use of the CUSIP number 
as a securities identification device by 
ensuring, through the alTtxing of 
assigned numbers to all issues, that the 
number is readily available for use 
throughout the securities handling 
process. 

Certain events may occur after the 
underwriting of a particular new issue of 
municipal securities which affect the 
integrity of the CUSIP numbers 
originally assigned to the issue and may 
prevent the use of these numbers to 
uniquely identify securities of the issue. 
For example, municipal securities issues 
have been advance refunded in such a 
way that portions of what was once a 
single, fully-fungibic issue or maturity 
with a single assigned CUSIP number 
are refunded to di^eront redemption 
dates and prices, with securities of these 
different portions of the issue or the 
maturity thereby becoming no longer 
fungible.* Further, programs have been 
made available for the purchase of bond 
insurance on a portion of an issue or a 
maturity, or for the sale of a portion of 
an issue or a maturity subject to a put 
option or tender option written by a 
person other than the issuer or an agent 
of the issuer. Securities with this 
insurance or sold with such a put option 
or tender option attached are no longer 
fungible with other securities of the 
same issue or maturity which are 
uninsured (or insured by a different 
party) or traded without the option 
attached. In all of these cases these 
actions (the advance refunding, the 
purchase of bond insurance, or the 
attachment of the put option) have 
created a di.stincfion in a previously 
fungible issue of securities which causes 
the previously assigned CUSIP number 
no longer to uniquely identify a single, 
fully fungible issue« The Board 
determined that it was necessary to 


*Such hi«tJC« h«vf inQ«t ty|Hc«nv tM»D «dvanr«* 
refunded by hittie ''Purpofte** (/.«.. th* dMtgnat/cn of 
thtforrgfnat d/lA# tesue .1 proc^initt, aUhotifth 
ccriaw Adwr 6ffrn oihancjfd mfunded by 

$prcifit certificuie nutttb^. 


make provision for the reassignment of 
the CUSIP numbers to reflect these new 
distinctions. 

The proposed rule change would 
require munidpal securities brokers and 
dealers to arrange for the assignment of 
CUSIP numbers in circumstances in 
which previously assigned numbers no 
longer designate a single, fully-fungible 
issue of securities as a result of actions 
taken by the munidpal securities broker 
or dealer. Such circumstances include; 

(1) Issues which have been advance 
refunded In such a way that portions of 
what was once a single, fully-fungibte 
issue or maturity with a single assigned 
CUSIP number are refunded to different 
redemption dates and prices: (2) the 
purchase of bond insurance on a portion 
of an issue or maturity; or (3) the sate of 
a portion of an issue or a maturity 
subject to a put option or tender option 
written by a person other than the issuer 
or an agent of the issuer. In regard to 
secondary market securities which are 
subject to insurance or put or tender 
options, the proposed rule change 
requires dealers to apply for a new 
CUSIP number for the unit (/.e, the bond 
traded with the credit enhancement 
attached), while allowing the previously 
assigned CUSIP number to be retained 
on the underlying bond. The Board 
determined that this provision should 
solve commentator concerns regarding 
the separate trading of the underlying 
bonds and enhancements since the 
underlying bond will retain its original 
CUSIP number. • 

The proposed rule change also 
provides that the rule will not apply to 
secondary market issues which do not 
meet the eligibility criteria for CUSIP 
number assignment. This approach is 
similar to that followed under the 
existing rule with respect to CUSIP 
number assignments on new issues. 

(2) The proposed rule change is 
adopted pursuant to section 15B(b)(2)(C) 
of the Securities Exchange Act of 1934. 
as amended, which requires and 
empowers the Board to adopt rules 

designed ... to promote fust and equitable 
principles of trade, to foster cooperation and 
coordination with persons engaged in . . . 
clearing, settling, processing information with 
respect to. and facilitating transactions in 
municipal securities, to remove impediments 
to and perfect the mechanism of a free und 
open market in municipal securities, and. in 
genera), to protect investors and the public 
interest. . . . 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The prop4>8ed rule change W'ould 
apply uniformly to all brokers, dealers, 
or municipal securities dealers whose 
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fictuma resull in a CUSIP number no 
lonjjer dr;«i^natinj( a single, billy- 
fiingiblc issue of securities. The Board, 
thcroforv. tieiieves that the propoBi?d 
rule change would not impose any 
burden on competition. 

C SeirRegtildlory Organization's 
Staternenl on Comments on the 
Prrip<i«ed Rule Change Received from 
Mirmb^us. Partli ipants, or Others 

In May 1984, the Board published for 
comment draft amendments to rule G- 
34 * * 'l'he draft amendments proposed to 
muntmtMil securities dealers to 
an ange for the reassignment of CUSIP 
numbm in crrcamsionces in which such 
numbers no longer designate 8 single. 
fullyTuiigible issue of secunties os a 
result of action taken by the dealer. The 
draft amendments also provided that 
municipal securities brokers and dealers 
must correct the CUSIP numbers 
previously imprinted on the issue (other 
than for advance refunded Issues) 
through the use of stickers, silver-leaf 
corrections, or other similar means. 

I'he Board received 16 comments on 
the draft amendments. Written 
comments were ret^eived from: 

ManiiUtMiirers llanover Trust Cainp«n> 

(* MMitufarlurers") 

CUSIP lMrvti:t* Bureau 
United States Trust Company of New York 
( Ui>. Trust! 

It)hn Nuvitp S Co., Inc. 

Nfuniripiil Bond Insurnnre /Vssodrition 
I MBIA* I 

Cashiers Association of Wall Street. Inc. 
Continrnlal IHinnis National Bank and Trust 
* Comp^my of Chicago p^Continentur') 
Ixhenihal S Co. tnc. 

Pulillc Seourities Assodation (*’PSA“) 

Bank of Boston 

Sec urity Pacific Clearing h Services Corp. 

(“Security Pacific’*) 

Nfenill Lynch. Pierce, Fenner & Smith 
Inc, r MLPFS' ) 

First National Bunk uf Chicago (“First 
Chicago**) 

Multhrivs A Wright. Inc. 

E.F. Hutton & Co. Inc. 

' The Board received an oral comment 
from The Depository Trust Company 
(•‘OTC). 

1. Reassignment of CUSIP Numbers 
Most of the commentators generally 
were in favur of the proposed 
requirement that dealers orrange for the 
renssignment of CUSIP numbers where 
such numbers no longer designate a 
single, fully-fungiblc issue of securities, 
with no commentiitor expressing 
opposition. First Chicago, I^A. and 
Bank of Boston, however, slated that a 
problem arises when parties who are 
responsible for secondary market 


*Copl»*ii 111 (hi* ni»lkr amt of the aimniKtil trttcrif 
rrcHTfa nfi It nftMMi filr at llw Rgaitl 


enhancements are market participants 
who arc not sublcct to the Board’s rules, 
/.e., customers. They noted that the fact 
that the.se parties are not required to 
apply for a new CUSIP number may 
compromise the integrity of the CUSIP 
system. First Chicago suggested that this 
loophole be closed partly by requiring 
that all customers who are related 
accounts of municipal securities brokers 
and dealers be subject to the rule 
amendments. The ^ard does not have 
the authority to adopt this suggestion 
since such customers are not under the 
Board's |urisdiction. Even though the 
Board cannot ensure that all advance 
refunded or enhanced issues will have 
rcassignfkl CUSIP numbers, most of the 
commentators supported the Board's 
attempt to ensure that at least issues 
enhanced through dealer activities will 
be identified by a unique CUSIP number. 

First Chicago also stated that the 
Board's lack of junsdictlon over 
customers could place a substantial 
additional burden on any third party 
dealer who comes into possession of a 
security enhanced by action of a 
OiStomer since, in First Chicago's 
understanding of the draft annulments, 
such a dealer would be required to 
apply for a new CUSiP number. I'he 
proposed rule change does not place this 
burden on dealers who are not 
responsible for the enhancement of the 
securities. 

—Advance Refunded Securities 

In regard to advance refunded 
securities, the CUSIP Service Bureau 
asked if it was the Board's intention that 
a portion of an issue that is not advance 
refunded by renumbered. The Board 
scee no reason to require renumbering of 
an issue when the currently assigned 
number still identifies a unique issue of 
securities (/.e„ the portion of the Issue 
that has not been advance refunded). 

—F.nhanced Secondary Market 
Securities 

Insured Bonds. Guaranteed Bonds and 
Bonds Backed by Letter of Credit 

No comments were received 
concerning the application of the draft 
number reassignment requirements to 
insured bonds, guaranteed bonds or 
bonds backed by a letter of credit. 

Option Bonds. 

Matthews & W'right and DTC stated 
that the number reassignment 
requirement proposed under the draft 
amendments is not structured in a 
manner that would be appropriate in the 
case uf underlying bonds to which put 
option rights apply and that can be 
treated freely with or without the 
attached right (as is the case in 


Matthews A Wright’s TOPs program).^ 
Matthews 8 Wright noted that the draft 
amendments also do not provide for the 
separate detachment and trading of the 
attached rights as is permissible in the 
TOPs program. Mathews 8 Wright and 
Mutton suggested that the draft 
amendments be revised to allow the 
previously assigned CUSIP number to b« 
retained on the underlying bond but to 
require that dealers apply for a CUSIP 
number for the put option. CUSIP and 
DTC also suggested that the CUSIP 
number on the underlying bond remain 
but asked that dealers be required to 
apply for a CUSIP number for the unit 
(/>.. the bond traded with the credit 
enhancement attached).* 

The Board determined to revise the 
draft amendments concerning the 
reassignment of CUSIP numbers for 
enhanced secondary market securities 
to require dealers to apply for a new 
CUSIP number for the unit. This revision 
should solve commentator concerns 
regarding the separate trading of 
underlying bonds and enhancements 
since the underlying bond would retain 
its original CUSIP number. I'he Board 
does not believe, however, that it has 
the authority to mandate number 
assignment for the enhancement alone 
since such devices may not be municipal 
securities. If dealers wish to obtain 
another CUSIP number of these devices 
they are tree to apply to CUSIP. 

2. Number Affixture of Secondary 
Market Securities * 

—Bearer Bonds 

In regard to the requirement to affix 
reassigned CUSIP numbers on enhanced 
bearer bonds. DTC and the Cashiers' 
Association did not object to the draft 
amendments since the obliteration of 
the old number did not seem to present 
any processing problems. D FC noted 
that there might be some difficulty if 
paying agents (and transfer agents of 
interchangeable issues) are not advisnl 
of the number change. Four 
commentators, however, stated that H 
would be impossible for a dealer to affu 
new CUSIP numbers to bearer bonds oof 
under its control or immobilized.^ 


*Miilt)ie«r» A Wnubl ttalcd th«t Ih^r curottenti 
may apply to oth^r secondary markal errdit 
itnhiinoitfnrntt a» well 

*ln ndditioo. Manufacturtrs and MliTO atalitd 
that if any iimlll cnhanu>nM*iit device it avaiUblt 
for ieta llwwi Ihc life of the Ittwe. wliairver new 
CUSIP oumVier ia aavifned will haw lo be In eiitci 
only fur (he Irnsth of time the enhancement n 
available. 

*NuvMn staled lh»l there should be not offt^terr 
requimneal for advance refended aecurilles. The 
draft tinModmrola. however, do not provide for 
afnxture uf such bonds. 

'Bjnk of Ikistcm. Conlimmial PSA. and Nuviwn 
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Nuveen noted that even for bonds on 
which the number is changed, the new 
number would be lost in the event that 
the securiHes are subsequently 
n gistered. MLPFS and Continental 
stated that since, in many instances, the 
CUSIP number would be changed on 
only some of these bearer bon^ there 
would be increased attempts to 
counteifsit numbers and to use other 
fr.iiidulent devices since credit 
enhancements affect the price of the 
security. 

Ibe Board determined that dealers 
should not be required to affix the 
re«:sstgned CUSIP numbers on bearer 
bonds. Dealers then must utilize 
exception processing for these items.* 
—Registered Bonds 

Most commentators opposed the draft 
number affixture requirement for 
re^hstered bonds primarily due to the 
problem this would present in 
transferring the securities. As 
commentators explained, transfer agent 
bondholder files are based on an issue*8 
CUSIP number. If this number if 
changed transfer agents would need to 
establirii a new file for each portion of 
this issue subfect to a new number and 
would have to maintain blank 
cFjrtificetea with each CUSIP number. 
Manufacturers, U,S. Trust, and CUSIP 
believed that this would increase 
recordkeeping problems, expenses, and 
the risk of transfer errors. U.S. Trust and 
Nuveen slated that, since insurance and 
other secondary market credit 
enhancements have no significance to 
the issuer and the transfer agent, it is 
unrpHsonaUe to expect issuers and 
transfer agents to take action to provide 
for special treatment of these portions of 
the issue (such as inventorying new 
certificates or maintaining bondholder 
files under the new CUSIP number). 
Nuveen stated that is Is beyond the 
Board*! authority to require these 
persons to take such actions, and Bank 
of Boston questioned the legal authority 
of a transfer agent to accept and use 
such changed certificates where the 
issuer or the trustee is not included in 
these activities. Even if these legal 
problems are resolved. Manufacturers 
snd U.S. Trust questioned who would 
P«y the costs of the new procedures. 


*l^rr«nlly. if « MoiHty it tMifned a rvpltotfiinir 
namber. dttltn Imtktm tradat to thete 
•ecurtttoi luii^ ibt mw CUSIP mimber. Wh^t tbeae 
arc ^Uv^ifcd. however, ihe niunbcr of the 
Cj^rtfwaltoii doea nol match iha number printed on 
bond. Thia rnquiraa "axceplkm" proccMins 
S^Sly provictod lor to rule G-12(a) Mllb). 
Mctton aUtea that Ihr delivery of • aecwlty 
a CUSIP number of the tranaection conatiiutea 
deOvety kf the inimbcr of the confirmation Haa 
AMtoned at a aubatituto or ellemative niimhrr 

** tbr number reflected on the accurity. 


U,S. Trust slated that, as a transfer 
agent for registered hiunidpal securities, 
it would not acknowledge insurance or 
modified CUSIP numbers unless the 
issuer agreed and paid (he extra costs. 

Seven commentators concluded that 
the only solution to these problems is to 
immobilize those portions of secondary 
market issues subject to credit 
enhancements.* Many commentators 
referred to the CUSIP Board decision 
approving Ihe reassigning of CUSIP 
numbers to permanently enhanced 
secondary market securities only if the 
securities are immobilized. These 
commentators strongly suggested that 
the Board modiby its draft amendments 
to require dealers to immobilize issues 
which are subject to secondary market 
credit enhancements prior to applying 
for CUSIP numbers. 

The Board determined not to adopt a 
rule requiring the immobilization of 
enhanced securities in connection with 
the reassignment of security 
Identification numbers. Such an action 
would have appeared to constitute an 
endorsement of one particular approach 
to these transfer problems to the 
exclusion of other alternative 
approaches. In fact, since the time the 
comments on the draft amendments 
were submitted, CUSIP has revised its 
eligibility rules so that not all 
permanently enhanced secondary 
market securities must be immobilized 
to be eligible to obtain a CUSIP number. 
However, the Board determined to 
frame the proposed rule change in a way 
that recognizes the CUSIP Board s 
decision to limit the Service Bureau's 
authority to reassign numbers to 
enhanced securities in certain cases 
where the enhanced securities are 
required to remain immobilized to 
maturity. Therefore, the Board revised 
the draft amendments to state that ihe 
rule will not apply to issues which do 
not meet the eligibility criteria for CUSIP 
number assignment. Under this 
approach (which is similar to that 
followed under the currently existing 
rule with respect to assignments on new 
issues) dealers would not be obliged to 
obtain number assignments if the 
eligibility rules do nol permit this. Thus, 
if a portion of an issue subject to an 
enhancement is not immobilized and 
CUSIP eligibility requirements mandate 
immobilization, Ihe dealer would not be 
required to apply for reassignmemt of a 
CUSIP number. The Board also deleted 
the number affixture requirement for 
registered enhanced secondary market 


• M«nuf»chirrm UA Trwtt Nuvma. MBIA. 
C4»ht<>rf Anoctotton. S»citoty P»ciflc and Mli’fS 


securities given the transfer problems 
noted In Ihe comments. 

3. Miscellaneous 

DTC and CUSIP noted that the 
language of the proposed subparagraph 
(a)(i)(D). concerning the reassignment of 
CUSIP numbers for advance refunded 
securities, refers to situations in which a 
part of an Issue **is to be refunded to 
more than one redemption date and 
price.**^They stated that this language 
leaves ihe application of the rule unclear 
in the case of an issue in which a part 
{e.g., one specific purpose) is refunded to 
a single date and price and the balance 
of Ihe issue is not refunded. Nuveen and 
Cashiers Association also slated that 
the section does not clearly require a 
dealer to apply for a new CUSIP number 
for advance refunded securities. These 
technical problems have been remedied 
in the proposed rule change. 

Finally, CUSIP asked whether the 
Board should limit the application of the 
draft amendments to certain dollar 
amount of issues pre-refunded. insured, 
or made subject to put options. The 
Board determined not to set dollar limits 
on application requirements. It is the 
responsibility of CUSIP to determine its 
eligibility standards. 

III. Date of Effectiveiiess of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or ivithin such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the selfregulatory 
organization consents, the Commission 
will: 

(A) By order approve such prtiposed 
rule change, or 

|B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Conunents 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street. 

NW .Woshington. D C. 20549. Copies of 
the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
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those that may be withheld from the 
public in accordance with the pro\n8ion8 
of 5 U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
Copies of such filing also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by july 8.1985. 

Fur the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated. June 7,1985. 

Shirle> E. Hollis, 

Assistant Seertftary. 

|FR Doc. 85-14428 Filed 6-14-85; 8:45 am) 
aiLUNO COO€ MIO-OI-M 


IRatease No. 34-22132; File No. SR-PCC- 
85-041 

Self-Regulatory Organizations; 
Proposed Rule Change by Pacific 
Clearing Corp. 

Pursujint to section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act"), 
15 U.S.C. 78s(b](l), notice is hereby 
given that on |une 5.1985. the Pacific 
Clearing Corporation (' PCC') filed with 
the Securities and E.xchange 
Commission (“Commission") the 
proposed rule change as described in 
items I, II, and Ill below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

PCC is proposing to provide certain 
services to participants of its affiliated 
securities depository*. Pacific Securities 
Depository Trust Company (“PSDTC"). 
in connection with PSDTC's proposed 
program for the deposit and safekeeping 
of municipal bonds in bearer form. (S^e 
flic no. SR-PSDT084-16.) 

Under the proposed program, PSDTC 
participants may deposit municipal 
securities for safekeeping by delivering 
them, acompanied by properly 
completed deposit forms, to PCC's 
security processing windows in Los 
Angeles and San Francisco, California: 
Denver. Colorado: New York, New York: 
Portland. Oregon: and Seattle, 
Washington. Deposits made at PCCs 
San Francisco and branch offices will be 
sent to Los Angeles for safekeeping. 
Bearer securities on deposit with TODTC 
may be withdrawn through PCCs 


security processing windows following 
delivery of properly completed 
withdrawal request forms. Notices 
concerning PSDTC's municipal bearer 
bond program will be distributed to 
participants located outside of 
California through PCC's branch offices 
in Denver, New York City. Portland and 
Seattle. PCC's branch offices currently 
provide similar services to PSDTC 
participants in connection with other 
securities transactions and PSDTC 
services. 

Interest payments payable to PSDTC 
participants with respect to bearer 
muncipal bonds on deposit with PSDTC 
will be reflected on their PCC 
transactioi} blotters on the applicable 
payable dates, to indicate interest 
disbursements which are due to settle 
on the following day. Payments will be 
made through participants' PCC net 
settlement sheets on the first day after 
payable date and will be reflected on 
that day's pay/collect report. 

11. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basts for. the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The lest of 
these statements may be examined at 
the places specified in Hem IV below. 
The self-regulatory organization has 
prepared summaries, set forth in (A), (B) 
and (C) below, of the most significant 
aspects of such statements. 

(AJ Self-Reguiatory Organization's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

The proposed bearer municipal bond 
program will permit PSDTC's 
participants to retain eligible issues for 
safekeeping in a depository 
environment. In addition, participants 
*will be able to use PSDTC's services for 
book-entry deliveries, pledge for 
collateral loans, interest collection and 
disbursement, call and maturity 
processing and transfer of eligible 
securities from bearer to registered form. 
The services which PCC is proposing to 
provide will make it easier for 
participants to avail themselves of the 
benefits of this program. 

PCC believes that the proposed rule is 
change is consistent with Section 
17A(b)(3)(F) of the Act. in that it furthers 
the objectives of the Act with respect to 
reducing the physical delivery of 
securities, enhancing the safekeeping of 
securities and supplementing the 


existing interface between securities 
depositories. 

(B) Self Regulatory Organization's 
Statement on Burden on Competition 

PCC perceives no burden on 
competition by reason of the proposed 
rule change. 

(Cl SelfRegulatoiy Organization's 
Statement on Coihments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

Comments on the proposed rule 
change were neither solicited nor 
received from PCC's members or 
PSDTC's participants In general: 
however, the proposed municipal bond 
program was reviewed and discussed by 
a special committee of member and 
participant representatives appointed by 
PCC’s and PSDTC's respective Boards of 
Directors. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or %vithin such longer period (i| 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (il) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV, Solicitation of Comments 

Interested persons are invited to 
submit wTitten data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street. N.W.. 
Washin^on. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552. will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
450 Fifth Street. NW.. Washington. D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
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m»<ntioned 8eU>regulatory organization. 
All submissions should refer to the file 
number, in the caption above and should 
l)( subndtted by july 6.1985. 

For the Commission by the DivUion of 
M irket Rogulatioa. pursiuml to delegated 
authority. 

Dated: |une 11.1965. 

Shirley a liolUA. 

A sst$lwU Seartary, 

|FR tloc 85-14425 Filed e-14-115; 8:45 em| 
•SJJNO cooc soio-oi^ii 


DEPARTI4ENT Of TRANSPORTATION 


Applications for Certificatas of Public 
Convenieoca and Nacaasity and 
Foraign Air Carriar PaftnHa Filed Under 
Subpart Q of Oapartinant of 
Transportation's Procedural 
Ragulatkins; Week Ended June 7,1985 

Subpart Q—Applications 

The due date for answers, conforming 
applications, or motions to modify scope 


arc set forth below for each application. 
Following the answer period DOT may 
process the application by expedited 
procedures. Such procedures may 
consist of the adoption of a show-cause 
order, a tentative order, or in 
appropriate cases a final order without 
further proceedings (Sec. 14 CFR 
302.1701 el seq.). 
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Riyilit T. ksylor, 

Oiiefi lJucuomttiary ServiceM DiviMian. 
|FR Doe. S5-14504 Filed S-14-a5; a45 ami 

tSlINQ coot 4S«0-€S-«I 


IDochat 43006) 

Pan Aviation, Inc., Fitness 
InvesiigatkMi; Rescheduling of Hearing 

NoHoe is hereby given that the 
Hearing in the above entillcd proceeding 
is rrMicneduled to be held on }uly 2,19C5. 
St 10:00 d.m. (local lime) in Room 5332, 
Nassif Building. 400 7lh Slreel, SW., 
Washington, O.C. 20590, before the 
'ir.ih^rsigned adniinistralive law )tidge. 


Datifd at Waihinglon. D.C.. |unc n. 1005. 
Ronnie A. Yoder, 

AilniinUtrotivit Low fudge. 

|FR Doc. 85-14505 Filed 6^14^; 8:45 mn| 
eOXlUO CODE 4§>(>-4S-<l 


Coast Quard 
ICQD SS-04S1 

Houston/Gaiveslon Navigation Safety 
Advisory Committee; Inshore 
Waterway Management Subcommittee 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 


L 92-463; 5 U.S.C App. I) notice is 
hereby given of a meeting of the Inshore 
Waterway Management Subcommittee 
of the Houston/Calveston Navigation 
Safety Adtasory Committee. The 
meeting will be held on Thursday, futy 
11,1985 at the Houston Yacht Club. 3620 
Miramar Drive. LaPorlc, Texas. The 
meetirxg is scheduled to begin at 10 a m. 
and end ot 12 p.m. The agenda for the 
meeting consists of the following items: 

1. Call to Order, 

2. Discussion of previous 
recommendations made by the hill 
Advisory Committee and the Inshore 
Wnterv.'ay Management Subcommittee. 
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3. Presentation of any additional new 
items for consideration to the 
Subcommittee. 

4. Adjournment. 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Prior to presentation of their 
oral statements, but no later than the 
day before the meeting, members of the 
public shall submit, in writing, to the 
Executive Secretary of the Houston/ 
Galveston Navigation Safety Advisory 
Committee, the subject of their 
comments, a general outline signed by 
the presenter, and the estimated lime 
required for presentation. The individual 
making the presentation shall also 
provide their name, address, and. if 
applicable, the organization they are 
representing. Any member of the public 
may present a written statement to the 
Advisory Committee at any time. 

Additional information may be 
obtained from Commander R. A. Brunell. 
IISCG, Executive Secretary, Houston/ 
Galveston Navigation Safety Advisory 
Committee, c/o Commander. Eighth 
Coast Guard District (mps). Room 1341, 

I lale Boggs Federal Building, 500 Camp 
Street. New Orleans, LA 70130. 
telephone number (504) 589-6901 

Dated: |ime 5.1985. 

T.T. Matteson. 

Captain^ U.S. Coast Guard Commander, 8th 
Coast Guard District Acting. 

(PR Doc. 85-14461 Filed 6-14-65; 645 am| 
a»LUNQ COOC 4t10-14-M 


ICGO 85-046] 

Houston/Galveaton Navigation Safety 
Advisory Committee; Offshore 
Waterway Management Subcommittee 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-483; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Offshore Waterway Management 
Subcommittee of the Houston/ 
Galveston Navigation Safety Advisory 
Committee. The meeting will be held on 
Thursday. July 18.1985 at the Galveston 
Wharf Board Room. 8th Floor, Sheraton 
Plaza (Old Santa Fe Building). 
Galveston. Texas. The meeting is 
scheduled to begin at 10 a.m. and end at 
12 p.m. The agenda for the meeting 
consists of the following items: 

1. Call to Order. 

2. Discussion of previous 
recommendations made by the full 
Advisory Committee and the Offshore 
W'aterway Management Subcommittee. 


3. Presentation of any additional new 
items for consideration to the 
Subcommittee. 

4. Adjournment. 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Prior to presentation of Iheir 
oral statements, but no later than the 
day before the meeting, members of the 
public shall submit, in writing, to the 
Executive Secretary of the Houston/ 
Galveston Navigation Safety Advisory 
Committee, the subject of their 
comments, a general outline signed by 
the presenter, and the estimated time 
required for presentation. The individual 
making the presentation shall also 
provide their name, address, and. if 
applicable, the organization they are 
representing. Any member of the public 
may present a written statement to the 
Advisory Committee at any time. 

Additional information may be 
obtained from Commander R.A. Brunell. 
USCG, Executive Secretary. Houston/ 
Galveston Navigation Safety Advisory 
Committee, c/o Commander, Eighth 
Coast Guard District (mps). Room 1341, 
Hale Boggs Federal Building. 500 Camp 
Street. New Orleans. LA 70130. 
telephone number (504) 589-6901. 

Dated: June 5.1985. 

T.T. Mattesoo. 

Captain, l/.S, Coast Guard Commander, Bth 
Coast Guard District Acting. 

[VR Doc. 14460 Rled 8-14-85; 8:45 am) 

WLUNO COOC 4t10-U<4l 


(CGD 85-012) 

Equipment. Construction, and 
Materials 

agency: Coast Guard. DOT. 
action: Approval notice. 

SUMMARY: This notice contains a listing 
of Coast Guard approvals issued 
between 1 Decemter 1984 and 30 April 
1985. These approvals are for safety 
equipment and materials required by 
regulation to be used on certain 
merchant vessels and recreational 
boats, and also in Outer Continental 
Shelf activities. 

FOR FURTHCR INFORMATION CONTACT. 
Ms. Valarie Williams, Office of 
Merchant Marine Safety (G-MVl-3/24). 
Room 1404. U.S. Coast Guard 
Headquarters. 2100 Second Street SW., 
Washington. DC 20593. (202) 426-1444. 
Normal office hours are between 7 a.m. 
and 3:30 p.m.. Monday through Friday, 
except holidays. 

SUPPLEMENTARY INFORMATION: Certain 
regulations in Titles 33 and 46 of the 
C^e of Federal Regulations require that 


various items of lifesaving, firefighUng 
and other safety equipment and 
materials used on board merchant 
vessels and recreational boats, and in 
Outer Continental Shelf activities be 
approved by the Commandant. U.S. 
Coast Guard. This document notifies 
interested persons that certain 
approvals have been issued or revised 
during the period from 1 December 
and 30 April 1985. These actions were 
taken under the procedures in 48 CFR 
2.75-1 to 2.75-50. 

The statutory authority governing 
carriage of this equipment is in sections 
3306(a). 4102, and 4302(81(2) of Title 46. 
United States Code, S€^ction 1333 of Title 
43. United States Code, and section 198 
of Title 50. United Stales Code. The 
Secretary of Transportation has 
delegated authority ot the Commandant 
U.S. Coast Guard with respect to these 
approvals (49 CFR 1.48(b)). 

Most of the items in this list meet 
specification regulations in 46 CFR Part^ 
160 to 164. The approvals listed in (his 
document are generally issued for a 
period of 5 years from the dale of issue, 
unless sooner wilhdraw'n. suspended or 
terminated. 

Buoyant Apparatus 

Approval No. 160010/85/0. Model KRR- 
30A t^oyant ring 30* O. D x 8' I D 4 person 
capacity, manufactured Rescue Ring Inc.. 22^ 
N. E Brumbaugh, llwaco,.WA 78624. 

Salf-Contained Breathing Apparatus 

Approval No. 160.011/69/a Models 802. 
aos, 808. and 811 self-contained, 
manufactured by North Safety Equipment. 
2000 Plainfield Pike. Cranstem, R102920 

Approvol No. 160 011/70/a Models 803. 
806.600. and 816 self-contained. 30 minute, 
manufactured by North Safety Equipment. 
2000 Plainfield Pike. Cranston, Rl 02020. 

Approval No. 160 011/71/0. Models 801. 
804.607. and 810 self-contained. 30 minute 
manufactured by North Safety Equipment 
2000 Plainfield Pike, Cranston, Rl 02920 

Lifeboat Winch 

Approval No. 160.015/94/1. Type 55G-MKII 
lifeboat winch, manufactured by Marine 
Safety Equipment Corp.. P.O. Box 465. 
Farmingdale. NJ 07727. Approval No. 180015/ 
101/a Type 75 C lifeboat winch, 
manufactured by Marine Safety Equipment 
Corp.. P.O. Box 465, Farmingdale. N) 07727 
Approval No. 160.015/105/0 Type 55CH- 
MKin lifeboat winch, manufactured by 
Marine Safety Equipment Corp., P.O. Box 4fA 
Farmingdale. N) 07727. 

Approval No. 160.015/110/0, Type 350- 
MK111 lifeboat winch, manufactured by 
Marine Safety Equipment Corp.. P.O. Box 4* ^ 
Farmingdale. N) 07727. 

Approval No 160.015/123/0. Type BE 60 
lifeboat winch, manufactured by ^hat Davit 
Corp., 228 West Park Place, Newark. DE 
19711 
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Approval No. ieo.01S/127/a Modol W1400 
iurvivttt capsule launching winch, 
manufactured by Whittaker Corporation, 

5150 Baltimore Drive, La Meia. CA 92041. 

Approval No. ICO.OlS/MO/a Type BE 
liffboat winch, manufactured by The Schat 
Davit Corporation, 226 West Park Place. 
Nnwark D£ 19711. 

Chain Ladder Equlvaliml 

Approval No. 160.017/56/0, Embarkation— 
Debarkation Ladder equivalent to chain 
ladder, manufactured by Sidewinder 
In’emalionul Ltd.. 4902 Lord Byran Rd. 
Wilmington, NC 26405. 

Approval No. ieOXn7/50/a Model Enk I 
I'fTtharkation ladder approved equivalent to 
chain ladder—tuspenaion meml^r inch 

puly-dacron-ail steps ash wood except #3 
ttfp in synthetic-maximum approved length 
62 feat Manufactured by A. L, Don Company. 
Ft Dock Si.. Matawan, NJ 07747. x 

Lmeigaocy Signaling Mirror 

Approval No. 160.020/2/2, 4’x5* Type 
SNtC manufactured by Reviser Supply 
Conipanyk. Inc., Safety Mirror Company 
Division . aCKM107 W. 29th Street. New York. 
New York 1001. 

Iland Held Rod Flare Dlstreas Signal 

Approval No. 160.021/16/0. OUn Ifand Red 
Flare. 2 minute. SOO candela. Manufactured 
by Kilgore Corporation Bradford RcL Toone, 
TN 38361 -0099. 

Signal Pistol 

Approval No-160 028/11/0. Olin 23 mm 
Signal Flare Launcher. Maik 11. with 12 ga. 
ronvartcr. Manufactured by Olin corporation. 
Signal Products Opiiration. F,ast Alton. IL 
62024. 

Approval No. 160.028/12/1. Signal 
Liunchft Mark 111, Olin 12 ga. Manufactured 
by Olin Corporation, Signal IVoducts 
Operalioo, East Alton, IL 62024. 

Approval No. ieOil28/2D/0, NICOSIGNAL 
Launcher with 6 shot magazine using 160.066/ 
22/0 Flare cartridges. Manufactured by 
NlCO-PyrotechiUk, Beider Feuerworkerci 4. 

P 0 Box 1227. D.2077 Tritlau. FJR. Germany. 

tifeboal Davit 

Approval No. 160.032/180/3, Type 8-30-22 
fixed gravity davit manufactured by Marine 
Safety Eouipment Corp.. P.O. Box 465, 
Furmingdala N| 07727. 

Approval No. 160.032/196/0 Type SS 1401 
nmull survival capsule launching system, 
f^ianufiictured by Whittaker Corporation. La 
Mesa. CA Q2041. 

Approval No. 160.032/207/0 Type 24-40 
MKlii mechanical davit, steel straight boom 
and sheath screw, manufactured by Marine 
Safety Eouipment Corp., P.O. Box 465. 
Fsnningdalc. N| 07727 
Approval No. lB0.032/220/a Type 20-7 
8^vlly davit approved for a maximum 
''•orkJng load of 7,000 lbs., manufactured by 
Marine Safety Equipment Corp., P.O. Box 465. 
Fiirmlngdalc. NJ 07727 
Approval No. 180.032/231/a Typo WP21/ 
163^avlty pivot davit approved for a 
"maximum working load of 9.928 Ibs^ 
Manufactured by Watercraft American. Inc^ 
PC. Box 1130, F^lgcwalcr. FL 32032. Approval 
No, 160.032/250/a Type SPG (VL) gravity 


pivot davit approved for a maximum working 
load of 10300 lbs., manufactured by The 
Schat Davit Corporation, 226 West Park 
Place. Newark. DE19711. 

Mechanical Dlsangaging Apparatus (for 
lifeboats) 

Approval No. 100.033/60/0. Titan Release 
Gear, approved for maximum working load of 
10.633 lbs. per hook. Manufactured by 
Watercraft America. Inc. P.O. Box 1130, 
Edgewater. FL 32032. 

Lifeboat 

Approval No. 160.035/342/2, 24.0 x8i)'x3.y 
aluminum, hand propelled lifebost. 40-pcrson 
capacity, manufactured by Ktarine safety 
Equipment Corp.. Foot of Wyckoff Road. 
Parmingdale. NJ 07727. Approval No. 160.035/ 
48S/a 21.a3*x0.06*x2.93' fibrous glass 
reinforced plastic (IT^I’). manufactured by 
Watercraft Admerica. Inc., P.). Box 1130, 
Edgewater. FL 3203Z 
Approval No. 160i)35/496/a 23.97* x 6.(7 
X3.48* fibrous glafts reinforcH plastic lifeboat 
manufactured by Marine Safety Equipment 
Corp.. Foot of Wyckoff Road Parmingdale. N) 
07727. 

Approval No. ie0.035/516/a 37.42* x 12.5* x 
5.42* 145 passenger, motor propelled 
manufactured by Lane Marine Technology 
Inc., ISO Sullivan SU Brooklyn, NY 11231, 
Approval No. 160.035/S20/a 37.42* x 125* x 
5.42* 115 passenger, motor propelled 
manufactured by Lane Marine Technology 
Inc.. 150 Sullivan SU Brooklyn. NY 11231. 

Approval No. 160.035/521/0. 37.42' x 125* X 
5.42' 102 passenger, motor propelled 
manufactured by Lane Marine Technology 
inc., 150 Sullivan St.. Brooklyn. NY 11231. 

Hand Field Orange Smoke Distress Signal 

Approval No. 160.037/17/0, OUn Hand 
Held Orange Distress Signal, 50 second. 
Manufactured by Olin Corporation. Signal 
Products Operution, East Altoa fL 62024. 

rtrsl Aid Kit 

Approval No. 160.041/10/0 Healer First Aid 
Kit in ABS plastic case, manufactured by 
Healer Products Inc.. P.O. Box 153. 
Mamaroneck, NY 10543. 

Emergency Provisions foe Lifeboat 6 liferafi 

Approval No. 160.046/8/1. Emergency 
Provisions for lifeboats (and liferaits) in 
hermetically sealed foil laminate package 
manufacture by Revere Supply Co^ 605 W. 
29th Street. Now York, NY 10001. 

Approval No. 160.046/9/1. Emergency 
Provisiems for lifeboats (and Uferarts) in 
hermetically scaled foil laminate package 
manufactured by Revere Supply Co.. 605 W. 
29th Street. New York, NY 10001. 

Inflatable liferafi 

Approval No. 160i)Sl/9a/0. Inflatable Ufe 
raft. 25-persoD capacity with **Ocean Service 
Equipment.** manufactured by B. F. Goodrich 
Company, Engineered Systems Company, 
Union. West Virginia 24893. 

First Aid Kit for InflaUble Uferafts 

Approval No. 160.054/10/0, Model BA 1770 
First Aid Kit for Inflatable Ufenifls. 
Manufactured by Rubber Fabricators Ino, 

P.O. Box 246. Apex. NC Z7S02 


Approval No. 160.054/11/0, Healer First 
Aid Kit in resealable vinyl pouch, 
manufactured by Healer Pr^ucts Inc.. P.O 
Box 153. Mamaroneck NY 10542 

Unicellular Plastic Foam Work Vest 

Approval No. 160.055/119/1. Adult. 
Nonstandard Type I PFD. Model 262 
manufactured by BiUy Pugh Co^ Inc.. P.O. 

Box 602 1415 N. Water Street Corpus Chrlslt 
TX 78403. 

Buoyant Vests 

Approval No. 16a060/e3/a Child, Type II 
PFD. Model AY-O-l, manufactured by 
America's Cup. Inc.. P.O. Box 2009. La Puente. 
CA 91746. 

Approval No. 16(1060/64/0, Youth. Type U 
PFD. Model AY-O-2 manufactured by 
America's Cup. Inc^ P.O. Box 2009. La Fhiente, 
CA 91746. 

Approval No. 160i)00/e5/a Adult 
UniversaL Type 11 PFD. Model AY-0-3, 
manufactured by America's Cup. Inc.. P.O. 
Box 2000. La Puente. CA 91746. 

Fishing Tackle Kit 

Approval No. 160.061/4/2 Model RSCP-162 
emergency fishing tackle kit manufactured 
by Revere Supply Co., Inc.. 603-607 West 29th 
St. New York NY 10002 

Marine Buoyant Device 

Approval No. 160.061/327/1. Adult X-Small 
Type lU PFD. Model VAXS« manufactured by 
Texas Recreation Corporation. Texes 
Watercrafters Division. P.O. Drawer 539, 
Wichita FaUs. TX 76307. 

Approval No. 160^)64/550/1. Adult XX- 
Large or Super. Type III PFD. Models Fl-^MS. 
Fl-7055. IFJ-0052. IFJ-W. IFI-651. 
manufactured by Stearns Manufacturing 
Company. P.O. Box 1496. 30lh and Division 
Streets. St Cloud, MN 56301. 

Approval No. 1604)64/1355/1. Adult X- 
Small, Type lU PFD. Model 200AXS. 
manuf^actured by O'Brien InternstionaL 
Division of (Coleman Ca. 14615 N.E. 91st 
Street Redmond. WA 08062 
Approval No. 160.064/1093, Adult Ladies- 
XS. Type Ill PFD. Model LVXS. manufactured 
by Texas Recreation Corp.. Texas 
Wslercrafters Division. P.O. Drawer 539. 
WIchiU Falls. TX 76307. 

Approval Na 1604)64/1791/a 16 x 18 x 2 
Type IV PFD, Model BC-1. manufactured by 
Fabrionics. Inc.. Route 130 South, Camargo. IL 
61919. 

Approval No. ie0.064/2168/a Adult Smalt 
Type iU PFD. Model 8SV-5371. manufactured 
by Stearns Manufacturing Co., 30ih and 
Division Streets. P.O. Box 1496. St. Cloud. MN 
56302 

Approval Na 160.064/2189/a Adult 
Medium. Type Ul PFD, Modal SSV-5371. 
manufacture by Stearns Manufacturing Ckx, 
30th and Division Streets, P.O. Box 1496, St. 
Qoud, MN 56302 

Approval No. 160.064 /2190/a Adult Large. 
Type Ul PFD. Model SSV-5371. manufactured 
by Steams Manufacturing Co.. 30th and 
Division Streets. P.O- Box 1496, St. (^oud, MN 
56302 

Approval No. 160 064/2191/a Adult X- 
Urge. Type 111 PFD. Model SSV-5371. 
manufactured by Steams Manufacturing Ca. 
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3(lth and Division Streets. P.O. Box 149e St. 
Cloud. MN 56302 

Approval No. 160 064/2342/a X U** 
X 2%. • Type IV PFD, Model 4000. 
manufactuied by H. H. Breman Mfg. Co.. Inc.. 
405 N. Industrial Drive.* P.O. Box 243, Breman. 
IN 46506. 

Approval Na 160.064/2351/a Child Small 
(for person 30 to SO lbs,). Typo III PFD. Model 
No. fiV<-4. manufactured by Buddy 
Schoclikopf Products. Inc.. 4949 Joseph 
Hardin Drive. Dallas. TX 7523a 

Approval No. ie0.064/2362/a Child 
Medium or Youth (for person SO to 90 lbs ). 
Type 111 PFD. Model No. BV-4, manufsctu^ 
by Buddy Schoellkopf Products. Inc.. 4949 
loseph Hardin Drive. Dallas, TX 7S23a 

Approval No. ie0B64/2353/a Adelt Small/ 
Medium, Type 111 PFD. Model No. BV-^ -5. 
manufactured by Buddy Schoellkopf 
Products. Inc.. 4949 Joseph Hardin Drive. 
Dalits. TX 7523a 

Approval No. 160.064/2354/0. Adult Large/ 
X Large. Type U1 PKD. Model No. BV-4 -a 
manufactiu^ by Buddy' Schoellkopf 
Products. Inc.. 4949 Joseph Hardin Drive. 
Dallas. TX 7523a 

Approval Na 160.064/2365/0. Adult XX- 
Large. Type III PFD. Model Na BV-4 -a 
manufactured by Buddy Schoellkopf 
Products. Inc.. 4949 Joseph Hardin Drive. 
Dallas. TX 7523a 

Approval No. 160X164/2356/0. Toddler (for 
persons less than 30 IbaJ. T)^^ 111 PFD. 

Model No. BV>4. manufacture by Buddy 
Schoellkopf Products, Inc., 4949 Joseph 
Hardin Drive. Dallas. TX 7523a 

Approval No. ie0X)64/2382/a Youth (for 
persons 50 to 90 lbs.). Type lU PFD. Model 
SPY. manufactured 1^ Atlantic Pacific. Box 
27. Staten Island. NY 10314. 

Approval Na 16ai»4/Z383/a Adult Small. 
Type 111 PFD. Model SPS. manufactured by 
Atbntic Pacific. Box 27. Staten Uland. NY 
10314. 

Approval No. 160X164/23a4/a Adult 
Medium. Type Ul PFD. Model SPM. 
manufactured by Atlantic PadBc. Box 27, 
Staten Island, NT 10314. 

Approval No. 160.064/238S/a Adult Large. 
Type IQ PFD, Model SPL manufactured by 
Atlantic Paciilc Box 27. Staten Uland. NY 
10314 

Approval No. 160.064/2386/a Adult X- 
Large, Type III PFD. Model SLX. 
manufactured by Atlantic Pacific, Box 27, 
Staten Ulund, NY 10314. 

Approval Na ie0.064/2387/a Adult XX- 
Large, Type III PFD. Model SPZ. 
manufactured by Atlantic Pacific. Box 27, 
Staten Uland NY 10314. 

Approval Na 160.064 /2366/a Petite or 
Adult X-Small. Type III PFD. Model W|M- 
9135 or 913a manufactured by Stearns 
Manufacturing Co., 30th and Division Streets. 
P.O. Box 149a St. Cloud MN 56302. 

Approval Na 18aOB4/23ao/a Adult X- 
Small. Type III PFD. Model W|M~9135 or 
9138, manufactured by Stearns Manufacturing 
Co.. 30th and Division Streets, P.O. Box 140a 
St Cloud MN 56302. 

Approval No. 160.064 /2390/a Adult 
Medium, Type III PFD. Model WjM-9135 or 
9136. manufactured by Steams Manufactunng 
Co.. 30th and Division Streets. P.O. Box 1496. 
St aoutl. MN 56302. 


Approval No. 100064/2391/0. Adult Large. 
Type III PFD, Model WIM-m35 or 9138. 
manufactured by Steams Manufacturing Co.. 
30th and Division Streets. P.O. Box 1498. St. 
Cloud MN 56302. 

Approval No. 100.064/2392/0. Adult X- 
Large. Type 111 PFD. Model W|M-913S or 
9138. manufactured by Steams Manufacturing 
Co.. 30tb and Division Streets. P.O. Box 1496. 
St. Cloud. MN 56302. 

Red Aerial Pyrotechnic Flare 

Approval No. 160.0e6/8/a Sigma ScientiJk 
Model 20R6 SkybUzar Aerial Flare. 8 second 
meteor Hare. Manufactured Sigma Scientific, 
Inc.. 1630 South Baker Ave., Ontario. CA 
91761. 

Approval No. 10a066/0/a Olin 25 mm Red 
Meteor Flare cartridge for 25 mm pistol 6- 
second. Manufacture by Olin Coirporation. 
Signal Product! Operation. East Alton, IL 
62024. 

Approval Na 160 066/l0/a Olin 12 ga. Red 
Meteor Flare. 6>second manufactured by 
Olin Corporation. Signal Products Operation. 
East Alton, IL 62024. 

Approval No. 160.066/11/a Olin 25 mm 
Red Parachute Flare cartridge for 25 mm 
pistol 25'Second. Manufactured by Olin 
Corporation. Signal Products Operation. East 
Alton, d 62024. 

Approval Na 160.066/22/a TyP^ ti* X 45 
Red Aerial Flare for use in NICOSICNAL 
launcher approval no. IOOXIZB/20/0. 
Manufacture ^ NlCO-PyrotecJuriik. Beider 
Feuerwerkerei 4, P.O. Box 1227, D-2077 
Trittau, F.R. Germany. 

Automatic Disengaging Davice for Lifarafis 

Approval No. 160.070/7/a Model ARH/ 3- 
C-100. manufactured by Davit Company B 
V.. P O. Box 9032, 3506 Utrechl Holland. 

Expoaura Suit 

Approval No. 160.071/23/0. Model 6*123 or 
4123 with **Air Pack."* Manufactured by 
O'Neill Inc.. 1071 41sl. Ave.. Santa Crux, CA 
96062. 

Approval No. 100.071/25/0. Jumbo size. 
Model ISS-'SOa approved only when 
Inflatable Ring, manufactured by Steams 
Manufacturing Ca. 30tii and Division Streets. 
P.O. Box 1496. St. aoud MN 56302. 

Electric Hand Flashlight 

Approval No. 161 006/19/0. Model No. GC* 
3CG waterproof flashlight Type I size 3(3- 
cell), manufactured by G.T. Price Products, 
Ino, 774 Fairway Drive. Wauseon, OH 43567. 

Floatiiig Elactric Walar Light 

Approval No. 161 010/5/2. Model S1307 
Seastar Distress Marker, manufactured by 
Soderberg Manufacturing Co., Inc.. 20621 
Cornier Road. Walnul CA 91786. 

Class A EPIRB 

Approval No 161 01l/l/a Model EB-2BW 
Wlioler (P/N 750062J. manufactured by 
Martech, Inc.. P.O. Box 1407a Port 
Lauderdale. FL 33302. 

Personal Flotation Device light 

Approval No. 161.012/11/a Model 102 PFD 
light. Manufactured by Fulton Industries Inc.. 
135 East LJnfoot St.. Wauseoa OH 43567. 


Safety' Valve (Power Boilers) 

Aproval Na 162001/13/2. Style HNA-MS- 
36. manufactured by Crosby Valve and Cagv 
Company. Wrentham, Massachusetts 0<2O9:i 

Approval No. 162.001 /285/a Type 1700 
series Maxlflow Safety Valves, manufactured 
by Dresser. Industrial Valve & Instrument. 
PO. Box 1430, Alexandria, LA 71301. 

Pressure Vacuum Reliaf and Spill Valve 

Approval No. 162.017/66/4, Tigure No. 120 
pressure-only relief valve. Manufactured by 
Hayward Industrial Products. Inc., 900 
Fairmount Avenue. Elizabeth. NJ 07207- 

Approval No. 162.017/B4/0. Mode! MV-ZSO 
pressure-vacuum relief valve. Manufactured 
by J.M. Huber Corporation. Staytite 
Dtpartmenl P.O. ^x 2871. Borger. TX 79007 

Approval No. 162.017/98/2, Figure No. 160 
(2 sheets) pressure relief valve, manufactured 
by Hayward Industrial Products. Inc.. 900 
Fairmount Avenue, Elizabeth, N) 07207. 

Approval No. 162iJ17/l0e/a 4*^ pressure 
vacuum relief valve for cargo all tankers, 
manufactured by GPE Controls. Inc.. 6511 
Oakton St, Morton Grove. IL 60053. 

Approval No. 162.017/l07/a 8" pressun' 
only relief valve for cargo oil tankers. 
Manufactured by GPE Controls. Inc.. 6511 
Oakton St.. Morion Grove. IL 60053. 

Approval Na I62j017/l06/a 4** pressure 
only relief valve for cargo oil tankers. 
Manufactured by GPE Controlai. Inc.. 6511 
Oakton St.. Morton Grove. IL 60053. 

Approval No. 162j017/l09/a 4** vacuum 
only relHif valve for cargo oi) tankers. 
Manufactured by GPE Controls, Inc, 6511 
Oakton St., Morion Grove. IL 60053. 

Uqtsefled Compressed Gas Safety Relief 
Valve 

Approval Na 162 j 018/81/0. Style {0-22. 
safety relief valve for liquefied compressra 
gas service. Manufacture by Crosby Valve ft 
Gage Company Wrentham. MA 02093. 

Approval No. 162.018/90/a Type 93 Pilot 
Operaied Safety Relief Valve for Liquefied 
Compresaed Gas Serv'ice. Manufactured by 
Anderson-Greenwood 8 Company, 5425 
South Rice Avenue. Houston, TX 77038. 

Approval No. 162.018/91/a StarfJow P3 
Series for Liquefied Compressed Gat Sers ice: 
manufactured by Sarasln S A.. 110. Rue Du 
General Dame. F S93Z0 Huubourdin~BP33, 
France. 

Approval No. 162.018/92/0. StSrflow P3 
Series Safely Valve for Liquefied Compressed 
Gas Service: Manufactured bv Sarasln SA 
110. Rue Du General Dame, F S032Q 
Hsubourdln—BP33. France. 

Approval No. 162618/93/0. Starllow P3 
Series Safety Valve for Liquefied Compressed 
Gas Service; Manufactured by Salasln S A.« 
1ia Rue Du General Oamc, F S9320 
Hauhourdin—BP33. Frnnce. 

Approval No. 152.016/SH/O. Starflow PS 
Series Safely Valve for Liquefied Compressed 
Gas Service, manufactured by Sarasln SA . 
lia Rua Du General Dame. F 59320 
Haubourdln—BP33. Prance. 

Fixed Fire Extiiiguiahing Syalems 

Approval No. 152.029/30/0, ‘Tyre Watch' 
Model 170 Halon 1211 pre-englntered typr 
fire extinguishing system. W'alter Kidde, Dtv 
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oi Kiddc. Inc^ 1394 S. Third Street. Mebane^ 
NC 27302^199. 

Approval No. ltt2.029/40/a "Fyre Watch'* 
MoJe) 385 Hjlon 1211 pre-enxinecred type 
fin! extinguishing system. Walter Kiddc, Div. 
of Kldde. Inc.. 1394 S. Third Street Mebane. 
NC 27302-9199. 

Approval No. ie2.029/41/a Model •‘C-75,'* 
13 lU I talon 1301 pre enginecred type fire 
evttngoiibing system manufactured by 
Ntr'talcnift Inc-. Sea-Rre Division. 718 
IVbelius Ave.. Baltimore. NfD 21205. 

Approval No. l&2.029/42/a Model *0-150.- 
3u0 lb. Halon 1301 pre-etigincercd type fire 
extinguishing system manufactured by 
Sf' tnlcraft Inc.. Sea Fire Division. 718 
Dnbilius Ave.. Baltimore. MD 21205. 

Approval No. 162.029/43/0. Model ‘*0-250,- 
50 lb. lie Ion 1301 pm-engincered type fire 
ixtingulshlng system manufactured by 
Mctalcrafl. Inc., Sea-Fire Division. 718 
Debdius Ave.. Baltimore. MD 21205. 

Approval No. 1624)29/44/0. Model -0-350,- 
7.0 lb. Halon 1301 pre-engtneered type Bre 
extinMUhlng syslero manufactured by 
Mi’Ulcrafl, Inc., Sea-Fire Division. 718 
DebeHof Ave.. Baltimore. MD 21205. 

Approval No. 1624)29/45/0, Model ‘C-SOa- 
10 0 lb. fialon 1301 pre-englnecred ty'pa fire 
extinguishing system manufactured by 
.Mctaicrafl. Inc.. Sea-Fire Division. 7ia 
Detielius Ave., Baltimore. MD 21206. 

Approval No. 162.029/46/0. Model **0-600,- 
15j0 lb. lialon 1301 pre-engineered Hre 
extinguishing system manufactured by 
Mctalcraft, Inc.. Sea-Fire Division. 716 
Debeliui Ave.. Baltimore. MD 21205. 

Approval No. 162.029/47/a Model **0- 
1000,- 20.0 lb. Halon 1301 pre-engineered type 
fire extinguishing system manufactured by 
Nh'talcm^ Inc.. Sea-Fire Division. TIB 
Debelius Ave.. Baltimore. MD 21205. 

Foam T>pa Fire Extinguishing System 

Approval No. ie2.033/23/a Model 
Offshore Wildcat oa- manufactured by 
.Vt;igntim Fire 5 Safety Systems. 0648 Oulfvray 
Drive. l*ort Arthur. TX 7764a 

Approval No. 162.033/24/a Model 
Offshore Widcat 35,- manufactured by 
M.tgnum Fire 8 Safety Systems. 6848 Gulfway 
Drive, Port Arthur. TX 7764a 

BA4.kfire Flame Arrester for Gasoline Eogines 

Approval No. 162 041/190/9. Darbron all 
brass flame arrestes Model No. suffixed by 
“a- suffixed by -AA,” manufactured Barbrofi 
Cofporotioa 14580 Lesure Ave., Detroit, Ml 
48227. 

Approval No. 162.041/106/1 Barbron all 
brass flame arresters Manufactured Barbron 
Corporation, 14580 Lesure Ave., Detroit, MI 
48227. 

Approval No. 182.041/201/0. ML| Velocity 
Slack Arrester, manufactured by ML| 
Engineering. 840 Dodsworth Avenue. Covina, 
CA 91724. 

Approval No. 1624m/206/l. Kawasaki 
Ebime Arreslar. Part number 59U0O>300SC 
Manufactured by Kawasaki Motors Corp.. 
IISA. P O. Box 2525Z SunU Ana, CA 92790- 
5252. 

fWy Water Separators 

Approval No. 162.050/1U50/a Fb(jM Model 
lOWS-3/13-2-15. Manufactured by Face! 


Industrial Division. Facet Entrrprist*s. Inc. 
P.O. Box 5009a Tulsa. OK 7415a 

Approval No. 1624)50/1051/0. Facet Model 
1UW*^/17.6-15. Manufactured by Facet 
Imiusliia) Division. Facet Enlerprttes, Inc, 

P O. Box 5009a Tulsa. OK 7415a 

Approval Na 1624)50/1052/a Facet Model 
lOWS-5/22-15. .Manufactured by Facet 
Industrial Division. Facet Enterprises. Inc. 
P.O. Box 5009a Tulsa. OK 74150. 

Approval Na 1024)50/1135/0. liapcoModel 
HMCl-2, manufactured by llarco 
Manufacturing Company. 7700 S.W. 60th 
Avenue. Portland. OR 07223. 

Approval No. 162.050/1136/.a Hapco 
Model HMCM. manufactured by Harco 
Manufacturing Company, 7700 SAV. 89th 
Avenue. Portland. OR 07223. 

Approval No. 16Z050/1137/0. Hapco .Model 
HMCl-6. manufactured by Horco 
Maufacturing Company. 7700 S.W. 69th 
Avenue, Portland. OR 97223, 

Approval No. 1624)50/1143/0. Hapco Model 
HMCI-a manufactured by Harco 
Maufacturing Company, 7700 S.W. OOih 
Avenue. Portland. OR 07223. 

Approval No. 162.050/1144/a Facet Model 
l/OWS-ia manufactured by Facet Industrial 
Division. Facet Enterprises. Inc. P.O. Box 
50a9a Tulsa. OK 7415a 

Approval No. 162.050/1 145/a Model 4.541 
MVHR. manufactured by Hyde Produrts. 810 
Sharon Drive. Cleveland. OH 44145. 

Approval No. 162 OSO/1146/a Model 
IOIV^.25/1.1-15, manufactured by Facet 
Industrial Division. Facet Enterprises, Inc., 
P.O. Box 5009a Tuba. OK 74150. 

Approval No. 162.050/1147/0. Model 
10WS-0Ji0/2-2-15. manufactured by Facet 
Industrial Division. Facet Enterprises. Inc, 
P.O. Box SOQOa Tuba. OK 74150. 

Approval No. 1624)60/11 46/a Model 
10WS-068/3.2-1S, manufactured by Facet 
Industrial Division. Facet Enterprises. Inc. 
P.O. Box 50080, Tuba. OK 74150. 

Approval No. 162.060/1149/a Model 
10W^1/4-4-ia manufactured by Facet 
Industrial Division. Facet Enterprises. Inc.. 
P.O. Box 5009a Tulsa. OK 74150. 

Approval Na 162,050/3016/0, Facet Mark 
VIII Bilge Alarm, manufactured by Facet 
Industrial Division. Facet Enterprises. Inc. 
P.O. Box 50n9a Tulsa. OK 7415a 

Approval No. 162.050/5003/a Cargo 
debalbsting meter, Model 5E, Type OTM 
1411C. manufactured by Sasakura 
Engineering Co., Ltd.. 7-5 .Miteiima O-Chome, 
Ntshtkyod^awa-Ku. Osaka 555, japan. 

Deck Cov ering 

Approval No. 1644)00/52/a -Selbaliih 7K- 
FR- magnesium oxychloride cement type 
deck covering, manufactured by Selby 
Dattersby 6 Company. 5220 Whitby Avenue, 
Philadelphia. PA 19143. 

Approval No. 154.006/62/0, Composite 
deck covering, manufactured by Laticrete 
International Inc. 1 Laticrete Park North. 
Bethany. Connecticut 06525. 

Bulkhead Panels 

Approval No. 1644)06/64/1. R. F. 
Hauserman*s **Oouble Wair marine 
bolkncad panel, manufactured by The E. F. 
Hauserman Compnay, $711 Grand Ave.. 
Cleveland. OH 44105. 


Approval No. 164.008/117/0, “Vermip.in- 
vermicullte type bulkhead panel, 
manufactured by Novnpan Keller LTD. 5313 
Klingnau, Switzerland. 

Approval No. 164.006/120/0. **Rockmarine 
Panda. Types M. O. and E** steel-faced 
mineral wool bulkhead paneb. manufactured 
by Nichlai Corporation. No. 1-26,1-Chome, 
Shibadaimon. Minato-Ku. Tokyo 105. fapan. 

Approval No. 164.006/121/0. "Rockmarine 
Panel/45 dB Type M45- steel-faced mineral 
wool bulkhead panels, manufactvned by 
Nichias Corporution, No. 1-26,1-Chome, 
Shibaduiroon, Minalo-Ku. Tokyo 105. |apan. 

Approval No. 154.006/m/a IMC-Type 33 
dB bulkhead paneb. manufactured by OY 
Stockfors AB, SF-10380 Svarta, Finland. 

Noncombustibla Material 

Approval No. 164.000/216/a ASK Rock 
Fine Board—N. No. 80 rockwool Insulation 
board, manufactured by Asahl Asbestos Ca. 
Ltd.. 10-a 7-Chome, Ginza. Chuo-Ku. Tokyo 
104 lapan. 

Approval No. 164.009/273/ ia -Rockmarine 
Panel, T>'pes N. P. and F* steel-faced mineral 
wool panels, manufactured by Nicbiat 
Coporation 1-28, Shibadalmon, 1-Chome. 
.Minato^Ku. Tokyo 106. |apan. 

Approval No. 1644)09/274/a T>i>e 3019 
Gullftbcr. Manufactured by Gullflber AB. 
26060 Biliesholm. Sweden. 

Approv al No. 154.009/275/a Type 3030 
Cullfiber, Manufactured by GuUfiber AB, 
26050 Biliesholm. Sweden. 

Structural Ceilings 

Approval No, 154.010/8/a TNF Type C55 
continuous ceiling, manufactured by 
Rockment A/S. Hovedgaden 501, DK-2640 
Hedehusene, Denmark. 

Approval No. 164.010/0/a TNF Type C54 
continuous ceiling, manufactured by 
Rockment A/S. Hovedgaden 501. DK-2640 
Hedehusene. Dcrunark. 

Approval No. 154.010/10/0, Rockmarine 
Type MGB-20 continuous ceiling, 
manufactured by Nichias Corporation. l-2a 
Shibadaimon. l-Chome. Minato-Ku. Tokyo 
10$. Japan. 

Approval No. 164.0l/l/a Rockmarine Typo 
MCB-20 continuous ceiling, manufactured by 
Nichias Corporation. 1-26. Shibadaimon. I> 
Chome. Minato-Ku. Tokyo 105. Japan. 

Interior Finish 

Approval No. 164.012/29/0. T}TH! 604 
melamine laminate, manufactured by Ralph 
W'ilson Plastics Co.. 600 General Bruce Drive. 
Temple. TX 78501-5199. 

Approval No. 164.012/30/a Type 007 
melamine laminate, manufactured by Ralph 
Wilson Plaatics Co., 600 General Biuce Drive, 
Temple. TX 76501-5199. 

Approval No. 164.012/40/a ‘'Melanlto 
NVA- and **NF* decorative melarolna 
bminates, manufactured by Nitto Boseki Ca. 
Ltd.. 6-1. Yaesu 2-Chome Tokyo, Japan. 

Approval No. 164.012/46/0. TY^ 264 
plastic laminate, manufactured by Ralph 
Wilson Pfastics Co.. 600 General Bruce Drive, 
Temple. TX 76501-5199. 

Approval Na 1544)12/78/0, Type 606 
plastic laminate, manufactured by Ralph 
Wilson Plastics Co.. 000 General Bruce Drive, 
Temple. TX 7ej01-5199. 
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Approv«i No. 164 012/a2/Q. Type PK) 40 
0.9S pUsKc luioiitit. maniifaciiired by 
Per^fOfp AB. P.O. S00» Pemlorp, Sweden. 

Approvwl No. irt4.0I2/83/0. PVC nim Type 
03SU1. manufacfured by Alkor Gmbli 
MorgenatmTielfutBe 9. D^OOOO Munchen 71. 
Federet Republic of Geniiuny. 

Approval Na 164.012/65/0. Types l-C and 
1-H vinyl laminated fabric wall coverings, 
roiiouractured by The BF. CtKidrich 
Cani(»afiy. Oak Grove. P.O. Box 657. Mancita. 
0)145750. 

Approval No. 164 012/46/0 Type lll^D 
fabric^backod vinyl wail covering, 
nuinufarlured by The B.F. Goodrich 
Ct)mpnay. Oak Cmva. P O. Box 657. Marietta. 
OH 4575a 

Dated: June 12.1065 
B.G. Bums. 

Captain, C/.S, CpoMf Guard, AcUng Chief. 
Office of Merchant Marine Safety, 

[FR Doc. 65-14464 Filed 6-14-65:6.46 om] 
SaXlNQ COOf 


Federal Aviation Administration 

Flight Service Station at Oklahoma 
City« OK; Notice of Closing 

Notice it hereby given that on or 
about September 30.1985. the Flight 
Service Station fFSS) at Oklahoma City, 
Oklahoma, will be closed. Services to 
the general aviation public of Oklahoma 
City, formerly provided by this FSS. will 
be provided by the Automated Flight 
Service Station (AFSS) in McAlester. 
Oklahoma. This information will be 
reflected in the FAA OrgQni 7 .ation 
Statement the next time it is reissued. 

ISec. 313(a). 72 Stst. 752; 40 US.C 1364.) 

C.R. Malugto. Ir.. 

Director, Sooth weet Region. 

(FR Doc. 65-1451S Filed 6-14-85: 6:45 am) 
8ILUNQ COOC 4410-1141 


Federal Highway Adminlst/ation 

Environmental Impact Statement; 
Marlon County, CBy of Indianapolla, IN 

agency; Federal Highway 
Administration (FHWA). DOT. 
action: Notice of Intent. 

SUMMARY: The FWHA Is issuing this 
notice to advise the public that an 
environmental impact statement (EIS) 
will be prepared for a proposed highway 
project in Indianapolis. Manon County, 
Indiana. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Larry Tucker, District Engineer, 
Federal Highway Administration. 
Federal Office Building. 575 North 
Pennsylvania Street. Room 254. 
Indianapolis. Indiana 46204, Telephone: 
(317) 269-7492. 


SUPPLEMENTARY INFORMATION: The 

FHWA. in cooperation with the Indiana 
Department of Highways and the City of 
Indianapolis will prepare and EIS for the 
improvements of fioi^tng Street located 
in Indianopohs. Indiana, on the near 
westside. Marion County, from 1-465 on 
the south to Washington Street on the 
north. The proposal intends to reroute 
and upgrade this segment of Harding 
Street to improve its ability to operate 
as a primary arterial roadway as it is 
classified in the ''Official Throughfarc 
Plan** of the City^if Indianapolis 
adopted in 1963. Four 12>foot lanes %vith 
curb and gutter and 16-foot median is 
planned for the portion from 1-465 on 
the south to* 1-70 on the north and six 12- 
foot lanes with curb and gutter and 16- 
foot median from 1-70 to Washington 
Street. A minimum right-of-way width of 
either 100 or 120 feet is required 
depending on the number of lanes. Total 
maximum length of the project is 
approximately 4.85 miles. Construction 
of several new bhdges will be required 
over Lick Creek, the Wliite River and 
railroad grade separations. The existing 
bridges ^ong Harding Street will be 
utilized for one direction of traffic. 

Three construction alternatives are 
under consideration for the segment of 
the project between 1-70 and 
Washington Steel. One alternate 
connects Harding Street to Washington 
Street on alignment parallel to Conrail 
Belt Railway- A second alternate under 
consideration would align with existing 
Reichwein Avenue to connect to 
Washington Street. The third alternate 
is to conned Harding Street with 
Washington Street through! Belmont 
Avenue. For the segment of the project 
between 1-70 and Kentucky two 
hoiisontal alignments are under 
consideration to utilize the existing 
Harding Street right-of-way and acquire 
the needed additional right-of-way from 
either the east side only or the west side 
only. The do-nothing alternate will also 
be considered. 

Letters describing the proposed action 
and soliciting comments have been sent 
to 17 federal, stale, and local agencies. 

11 businesses and 31 community 
organizations. Due to the diversity in 
nature of land uses along the corridor, 
meetings were held with a number of 
these organizations and businesses. The 
opportunity for a public hearing will be 
advertised, public notice will be given of 
the time and place of the public hearing. 
The draft EIS will be available for public 
agency review and comments. Based on 
Early Coordination responses received 
from various agencies, a formal scoping 
meeting will not be necessary. 


(Catalog of Federal Domestic Assistance 
Profiram No. 20.205. {Highway Research, 
Ptaiming and Construction!, the provisions ol 
F.xecutive Order 12372 regarding state and 
local inier-govemmentdl review of Federot 
and Federally-assUted programs and profecti 
apply to this program. 

Issued on: fune 5,1965. 

LD. Tucker, 

District Bngweer. 

|FR Doc BS-14501 Filed 6-14-65; 8:45 am| 
aHJJMO coot 44ie-2S4f 


National Highway Traffic Safety 
Administntion 

[Docket No. IP85-9; NoUce 1J 

General Motors Corp.; Receipt of 
Petition for Determination of 
Inconsequential Noncompliance 

General Motors Corporation, of 
Warren. Michigan, has petitioned to be 
exempted from the notificatinn and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act (15 
U.S.C 1331 et seq.) for an apparent 
noncompliance with 49 CFR 571.105. 
Motor Vehicle Safely Standard No. 105, 
Hydraulic Brake Systems, on the basis 
that it is inconsequential as it relates to 
motor vehicle safety. 

This Notice of Receipt of a petition is 
published under section 157 of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1417) and does not 
represent any agency decision or other 
exercise of judgment concerning the 
merits of the petition. 

Paragraph SS.3-2 of Federal Motor 
Vehicle Safety Standard No. 105. 
requires that the brake system indicator 
lamps he activated as a check when the 
ignition is turned on or during starting in 
a position designated by the 
manufacturer. General Motors has 
produced 24.051 1984 model year and 
3.006 1985 model year Chevrolet Camaro 
Berlinetta vehicles, manufactured prior 
to mid-December 1064. in which the 
brake warning lamp does not light up as 
a check function. 

General Motors states that the brake 
failure warning circuit is not affected by 
this noncompliance. In addition, the 
lamp is illuminated when the parking 
brake is applied: application of the 
parking brake thus serves as a check of 
the lamp, and is part of the vehicle 
starling procedure recommended by lb® 
Owners Manual. Genera! Motors also 
claims that this condition could only 
prove hazardous to motor vehicle safety 
if it so happens that the bulb fails prior 
to a brake system hydraulic failure; 
irutrument duster lamps rarely fail as 
they are expected to last the life of the 













Federal Register / Vol 50. No. 116 / Monday, June 17,1985 / Notices 


25151 


car. General Motors states that the 
rtumWr of vehicles involved is both 
fixed and relatively small 
Interested persons are invited to 
submit written data, views and 
arguments on the petition of the General 
Motoes Corporation described above. 
CummcnU should refer to the docket 
number and be submitted to: Docket 
Si.^lion. National Highway Traffic 
Safety Administration. Room 51011. 400 
Seventh Street SW., Washington. D.C. 
ZUSBOk It is requested but not required 
that five copies be submitted 
All comments received before the 
close of business on the closing date 
indicaled below will be considered. The 
application and supporting materials, 
and all comments received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
the .Notice will be published in the 
Federal Register pursuant to the 
authority indicated below. 

Coffsieiit closing date: |uly 17,10B5^ 

(Sec. 102. Pub. L 95-^ 88 Stat. 1470 fl5 
U.SwC 1417); delegations of authority at 49 
CFR 1-50 and 40 CFR 501.8) 

Issued on )une 12.1985. 

Bairy Felrka. 

A^sociM Admmhtrator for Ruhmoking. 

|FR Doc. 85-14503 Filed 5-14-85: 8:45 am) 

iiujNQ coot 4ais-sa-M 


Federal Highway Administration 

Environmental Impact Statement; 
Sumner County, Tennessee 

aosncy: Federal Highway 
AdminislraUon (FHWA). DOT. 

action: Notice of intent. 

SUMMAHV: The FHWA Is issuing tlm 
notice to advise the public that an 
environmental impact statement wiU be 
prepared for a proposed project in 
Sumner County, Tenuessee. 

for further INFORMATtON CONTACT: 
Mr. Thomas). Ptak. Division 
Administrator. Federal Highway 
Administration. Federal Building, U.S. 
Courthouse, 801 Broadway—Suite A- 
926. Nashville, Tennessee 37203, 
telephone (615) 251-6394. 

SUPPteSIEIITARY fHFORMATION: The 
FHWA in cooperation with the 
Tennessee Department of 
Transportation will prepare an 
environmental impact statement (EIS) 
on a proposal to ccmstnict a four*lane 
limited access controlled highway on 
new location from SR-109 south of 
Gallatin to SR-109 north of Gallatin, 
Sumner County, Tennessee. The 
proposed improvement would have a 
ien^h of approximately 6J2 miles. 
Improvements to the conidor are 
considered necessary to provide for the 
existing and projected traffic demands. 


Options under consideration include 
(1) taking no action; (2) postponement; 
(3) reduced facility design: and (4) 
constructing a four>lane divided 
roadway on new location. 

Letters describing the proposed action 
and soliciting comments were sent to 
appropriate federaL state and local 
agencies in March of 1965. A public 
hearing will be held at a future date. 
Public notice will be given of the time 
and place of this hearing. The draft EIS 
will be available for public and agency 
review and comment. These activities 
are providing input regarding the scope 
of the EIS. • 

To insure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments and suggestions concerning 
the proposed action and the EIS should 
be directed to the FHWA at the address 
provided above. (Catabg of Federal 
Domestic Assistance Program Number 
20.205. Highway Research, Planning and 
Construction. The provisions of 
Executive Order 12372 regarding State 
and local clearinghouse review of 
Federal and federally assisted programs 
and projects apply to this program.) 

Issued On: june 6.1965. 

Im 0. Degges. 

Actiog DiviMion Admmiitrvtor. 

(FR Doc. 85-14479 Filed 5-14-85; 8:45 ami 

■ILLiNO COOC 4f lO'll-M 
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Sunshine Act Meetings 


Federal Regi^lor 
Vol. 50. No, 116 
Mondiiy. June 17, 1985 


This sectw of the FEDERAL REGISTER 
contains notices of meetings pubtishod 
under the **Govommen! m the Sonshina 
Act * (Pub L 94-409) 5 U S.C. S52b(o)(3). 


CONTENTS 

tt9m 

Equal Employment Opportunrty Com- 

mission .. 1 

Farm Credit Administration .. 2 

Federal Deposit lr>suranca Corpora¬ 
tion . 3 

Federal Mtne Safely and Health 

Revww Commission.,^ . 4 

Legal Services Corporation . 5 

1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

''FEDERAL REGISTER ' CITATION OF 
PREVIOUS ANNOUNCEMENT: 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:00 a.m. (eastern time), 
Monday, June 17.1985. 

CHANGE IN THE MEETING: 11:00 a.m, 
(eastern time), Monday. June 17,1985. 

A majority of the entire membership 
of the Commission determined by 
recorded vote that the business of the 
Commission required this change and 
that no earlier onnouncement was 
possible. 

In Favor of Disnge: 

Clarence Thomas. Chairman 
Tony E. Gallegos, Cammlssioner 
William A. Webb. Commissioner 
Fred W, Alvarex. Commissioner 
R. Gaul] Silberman. Commissioner 

CONTACT PERSON FOR MORE 

information: Cynthia C, Matthews, 
Executive Officer, Executive Secretariat, 
(202) 834-6748. 

This Notice Issued June 12.1085. 

Dated: June 12, 1985. 

Cynthia C. Matthews, 

Executive Officer, Exeevth^ Sifcretarial. 

|F*R Doc. 85-14541 Filed 6-15-85:10:38 am) 
WLLINO OATl f fSO-eS-N 


2 

FARM CREDIT ADMINISTRATION 

Federal Farm Credit Board: Special 
Meeting 

summary: Notice is hereby given, 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b(e)(3)|, of a 
special meeting of the Federal Farm 
Credit Board ("Federal Board"). 


DATES AND TIMES: The special meeting 
is scheduled as follows: Thursday. July 
18—8:00 a.m. to 4:30 p.m., and Friday, 
July 19—8:00 a.m. to 12:00 Noon. 
ADDRESS: Federal Farm Credit Board 
Special Meeting. Farm Credit Banks of 
Jackson, Farm Credit Banks Budding. 
1800 East County Lino Road. Ridgcland, 
Mississippi 39157. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth J. Auberger, Secretary to the 
Federal Farm Credit Board. ISOl Farm 
Credit Drive, McLean, VA 22102-5090, 
(703-883-4010), 

SUPPLEMENTARY INFORMATION: A 
special meeting of the Federal Farm 
Credit Board has been called and will be 
held on July 18-19,1985. The matters to 
be considered at the special meeting are: 

Thursday, /uly 18 

1. Joint Meeting with Farm Credit Board of 
Jackson 

(a) Over\*U5w of the Jackson District by 
Management 

(b) Discussion of Issues: 

1. Proposed Legislation Granting the FCA 

Intermediate Enforcement Authorities, 
and Other Legislative Proposals of 
System Interest. 

2. FCA's Position on the 'Term Credit Centra] 

Services Corporation.** 

3. Methods of Consolidating System Capital 
*4. Systemwide Financial Assistance 

Programs 

5. FCA's Rote as a Federal Financial 
Institution Regulator 

(a) Arms-length Relationship with System 

(b) Proposed Disclosure Regulations 

|cj CPA Audits of Farm Credit Institutions 

Friday, fuJy 19 

'Update on Areas of Examination and 
Supervisory Concerns 

Dated: June 13.1985. 

Donald E. W'Ukinson, 

Governor. 

|FR Doc. 65-14579 Filed 8-13-85; 1:01 pml 
•n.UNO COM STOS^I-N 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 
Pursuant to the provisions of the 
"Covemmenl in the Sunshine Act” (5 
U.S.C 552hJ, notice is hereby given that 
at 8:12 p.m. on Tuesday, June 11.1985. 
the Board of Directors of the Federal 


*Thii seMion of the meeting wdl be closed lo the 

public punuant to the exempliont set forth In S 
VS.C. S52b(c) (S) and t9) 


Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
American National Bank of Riverton, 
Riverton, Wyoming, which was closed 
by the Acting Comptroller of the 
Currency on Tuesday, June 11,1985: (2) 
accept the bid for the transaction 
submitted by First Wyoming Bank. 
National Association-Riverton. Riverton. 
Wyoming, a newly-chartered national 
bank; and (3) provide such financial 
assistance, pursuant to section 13(c)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C 1823(c)(2)). as was necessary to 
facilitate the purdiase and assumption 
transaction. 

In calling the meeting, the Board 
determined, on motion of Chairmant 
W^tlliam M. Isaac, seconded by Director 
Irvine IL Sprague (Appointive), 
concrirred In by Director H. Joe Selby 
(Acting Comptroller of the Currency), 
that Corporation business required its 
consideration of the matters on less than 
seven days* notice to the public: that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation: 
and that the matters could be 
considered in a closed meeting pureu«int 
to subsections (c)(6). (c)(9)(A)(ii), and 
(c)(9)(B] of the "Covomment in the 
Sunshine Act * (5 U.S.C. 552b(c)(8), 
(c)(9KA)(ii). and (c)(9)(B)). 

Dated: |une 12.1965. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretory. 

[FR Doc. 85-14573 Filed 8-13-85,11.52 am| 
■ILUNQ OATI e7t4-0f-« 


4 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 
|une 12,1985. 

TIME AND DATE: lOGO a.m.. Tuesday, 
|une 18 1985. 

RLACE: Room 800.1730 K Street, NW'„ 
Washington. DC. 

STATUS: Open. 

MATTERS TO OE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. U S.'Steel Mining Co., Inc.. Docket No 
PENN 83-129. (Issues include whether iKe 
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.itlmiiii»tnithn( Uw properly found that 
i violaHoo of 30 CFR 1764110 wat not 
'^ignincant and subttantur* and whether he 
properly found that the operator violated 30 
an f 7S.200.) 

it was determined by a dnanimous vote of 
CommUMdonan that a meeting be held on this 
item and that oo earlier annoux>ceipent of the 
n.cctmg was possible. S U.8.C | SS2(e)(1). 

Any person intending to attend this 
meeting who requires special 
iirxesslbitity features and/or auxiliary 
aids, such as sign language interpreters* 
must inform the Commissioner in 
.i Jvance of those heeds. Thus, the 
Commission may, subject to the 
limitations of 20 CFR I 2700.150(aK3) 
and S 2700.160(e), ensure access to any 
handicapped person who gives 
reasonable advance notice. 





CONTACT PenSON FOR MORI 
information: jean Ellen (202) 653-5032. 
lean H. Elian, 

Agenda Clerk. 

|FK Doc. 85-14502 Filed 6-13-65; 11:52 am| 
anJUNO DATE §7SS-01-M 


5 

LCOAL SaRVICCS CORPORATION 

Legal Services CorporatiiMi Special 
Committee on Presidential Search 

TiMi AND DATi: Meeting will commence 
at 9 A.M., Monday. |une 24.1985 and 
continue until all official business is 
completed. 

place: Capitol Holiday Inn, 550 C Street, 
SW.. jupiter Room. Washington, D.C. 
20024. 


- I - 




. • 

> I - * 


STATUS OF MEETINO: Closed to discuss 
matters related to Presidential Search as 
authorized under the Government in the 
Sunshine Act (5 U.S.C. 552b(c)(2). (6) 
and (9](B)) and 45 CFR 1622.5(a), (e). and 
(g) and 1622.6(b). 

MATTERS TO BE CONSIDERED: 

1. Adoption of Agenda 

2. Adoption of Draft Minutes—June 9.1965 

3. Review of Procedures * 

4. Interviews 

CONTACT PERSON FOR MORE 

information: Tim Baker. Office of 
General Counsel (202) 272-40ia 
Dale Issued: |une 14.1965. 

Dennis Daugherty, 

Acting Secretory. 

|FR Doc. 85-14676 Filed 6-14-65:11:45 am| 
fj i fffi oooe esse-ss-M 
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Orally Administered Drug Products for 
the Treatment of Fever Blisters .for Over- 
the*Counter Human Use; Tenative Final 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 357 

lOocket N0.8IN-OO6O] 

Orally Administered Drug Products for 
the Treatment of Fever Blisters for 
Over-the-Counter Human Use; 
Tentative Final Monograph 

AQENCV: Food and Drug Administration. 
action: Notice of proposed rulemaking. 

SUMMARY; The Food and Drug 
Administration (FDA) is issuing a notice 
of proposed rulemaking in the form of a 
tentative final monograph that would 
establish conditions under which over- 
the-counter (OTC) orally administered 
drug products for the treatment of fever 
blisters are generally recognized as safe 
and effective and not misbranded. FDA 
is issuing this notice of proposed 
rulemaking after considering the report 
and recommendations of the Advisory 
Review Panel on OTC Miscellaneous 
Internal Drug Products and public 
comments on an advance notice of 
proposed rulemaking that was based on 
those recommendations. This proposal 
is part of the ongoing review of OTC 
drug products conducted by FDA. 

DATES: Written comments* objections, or 
requests for oral hearing on the 
proposed regulation before the 
Commissioner of Food and Drugs by 
August 16,1985. New data by june 17. 
1986. Comments on the new data by 
August 18,1988. These dates are 
consistent with the time periods 
specified in the agency*8 revised 
procedural regulations for reviGwing and 
classifying OTC drugs (21 CFR 330.10). 
Written comments on the agency^s 
economic impact determination by 
October 15.1965. 

ADDRESS: W'ritten comments, objections, 
new data, or reqriests for oral hearing to 
the Dockets Management Branch (UFA- 
305), Food and Drug Adminlstmtion, Rm. 
4-62, 5000 Fishers Lane. Rockville, MD 
20657. 

FOR FURTHER INFORMATION CONTACT: 
William E. Gilbertson, Center for Drugs 
and Biologies (MFN-210), Food and Drug 
Administration, 5600 Fishers Lone, 
Rockville, MD 20657. 301-443-4960. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of January 5,1982 (47 
FR 502), FDA published, under 
S 330.10(a)(6) (21 CFR 330.10(a)(B)), an 
advance notice of proposed rulemaking 
to establish a monograph for OTC orally 
administered drug products for the 
treatment of fever blisters, together with 


the recommendations of the Advisory 
Review Panel on OTC Miscellaneous 
Internal Drug Products, which was the 
advisory review panel responsible for 
evaluating data on the active ingredients 
in this drug class. Interested persons 
were invited to submit comments by 
April 5.1982. Reply comments to 
response to comments filed in the Initial 
comment period could be submitted by 
May 5.1982. 

In accordance with { 330.10(a)(10). the 
data and information considered by the 
Panel were put on public display in the 
Dockets Management Branch fHFA- 
305), Food and Drug Administration 
(address abojve). after deletion of a 
small amount of trade secret 
information. In response to the advance 
notice of proposed rulemaking, two 
physicians submitted commenti. Copies 
of the comments received are on public, 
display in the Dockets Management 
Branch. 

In order to conform to terminology 
used in the OTC drug review regulations 
(21 CFR 330.10), the present document Is 
designated as a 'tentative Bnal 
monograph." Its legal status, ho%vever, is 
that of a proposed rule. In this tentative 
final monograph (proposed rule) to 
establish Part 357, Subpaii H (21 CFR 
Part 357, Subpart H). FDA states for the 
first time its position on the 
establishment of a monograph for OTC 
orally adminstered drug products for the 
treatment of fever blisters. Final agency 
action on this matter will occur with the 
publication at a future date of a final 
rule for OTC orally administered drug 
products for the treatment of fever 
blisters. 

This proposal constitutes FDA's 
tentative adoption of the Panel's 
conclusions and recommendations on 
OTC orally administered drug products 
for the treatment of fever blisters, based 
on the comments received and the 
agency's independent evaluation of the 
Panel's report 

Th e OTC procedural regulations (21 
CFR 330.10) have been revised to 
conform to the decision in Cutler v. 
Ketuiedy, 475 F. Supp. 838 (D.D.C. 1979). 
(See the Federal Register of September 
29.1981:48 FR 47730.) The Court in 
Cutler held that the OTC drug review 
regulations were unlawful to the extent 
that they authorized the marketing of 
Category III drugs after a final 
monograph had been established. 
Accordingly, this provision has been 
deleted from the regulations, which now 
provide that any testing necessary to 
resolve the safety or eiTcctiveness issues 
that formerly resulted in a Category U1 
clasification. and submission to FDA of 
the results of that testing or any other 


data, must be done during the OTC drug 
rulemaking process before the 
establishment of a final monograph. 

Although it was not required to do so 
under Cutler, FDA will no longer use the 
terms "Category I" (generally recognizr i 
as safe and effective and not 
misbranded). "Category U" (not 
generally recognized as safe and 
effective or misbranded), and "Category 
Iir* (available data are insufficient to 
classify as safe and effective, and 
further testing is required) at the final 
monograph stage, but will use instead 
the terms "monograph conditions" (old 
Category 1) and "nonmonograph 
condiiUons" (old Categories 11 and 111). 
This document retains the concepts of 
Categories L II. and Ill at the tentative 
final monograph stage. 

The agency advises that the 
conditions under which (he drug 
products that are subject to this 
monograph would be generally 
recogniz^ as safe and effective and not 
misbranded (monograph conditions) will 
be effective 12 months after the date of 
publication of the final monograph in the 
Federal Register. On or after that date, 
no OTC drug products that are subject 
to the monograph and that contain 
Donmonograph conditions, i.e.. 
conditions that would cause the drug to 
be not generally recognized as safe and 
effective or to be misbranded, may be 
initially introduced or initially delivered 
for int^uction into interstate 
ccHnmerce unless they are the subject of 
an approved new drug application 
(NDA). Further, any OTC drug products 
eogjeci to this monograph that are 
repackaged or relabeled after the 
effective date of the monograph must be 
in compliance with the monograph 
regardless of the date the prc^uct was 
initially introduced or initially delivered 
for introduction into interstate 
commerce. Manufacturers are 
encouraged to comply voluntarily with 
the monograph at the earlies possible 
date. 

In the advance notice of proposed 
rulemaking for OTC orally administered 
drug products for the treatment of fever 
blisters (published in the Fcsderal 
Register of January 5,1962: 47 FR 502). 
the agency suggested that the conditions 
included in the monograph (Category 1) 
be effective 6 months after the date of 
publication of the final monomph in the 
Federal Regbter. Experience has showzi 
that relabeling of products covered by 
the monograph is necessary In order for 
manufacturers to comply with the 
mdnograph. New labels containing the 
monograph labeling have to be written, 
order^. received, and Incorporated Into 
the manufacturing process. The agency 
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has determined that is is impractical to 
expect new labeling to be In effect 6 
months after the date of publication of 
the final monograph. Experience has 
shown also that if the deadline for 
relabeling is too short, the agency is 
burdened with extension requests and 
related paperwork. 

In addition, some products may have 
to be reformulated to comply with the 
monograph. Reformulation often 
involves the need to do stability testing 
on the new product. An accelerated 
aging process may be used to test a new 
formulation; however, if the stability 
testing is not successful, and if further 
reformulation is required, there could be 
a further delay in having a new product 
available for manufacture. 

The agency wishes to establish a 
reusonable period of time for relabeling 
and reformulation in order to avoid an 
unnecessary disuption of the 
marketplace that could nut only result in 
economic loss, but also interfere with 
consumers* access to safe and effective 
drug products. Therefore, the agency is 
proposing that the final monograph be 
effective 12 months after the date of its 
publication in the Federal Register. The 
agency believes that within 12 months 
after the date of publication most 
munufacturers can order new labeling 
and reformulate their products and have 
them in compliance in the marketplace. 
However, if the agency determines that 
any labeling for a conation included in 
the final monograph should be 
implemented sooner, a shorter deadline 
may be established. Similarly, if a safely 
problem is identified for a particular 
nonmonograph condition, a shorter 
deadline may be set for removal of that 
condition from OTC drug products. 

In the event that new data submitted 
to the agency during the allotted 12- 
month comment and new data period 
are not sufficient to establish 
‘'monograph conditions** for OTC orally 
adminsterad drug products for the 
treatment of fever blisters, the final rule 
will declare these products to be new 
drugs under section 201 (p) of the Federal 
Food. Drug, and Cosmetic Act, for which 
new drug applications approved under 
»^clion 505 of the act and 21 CF*R Part 
314 are required for marketing. Such rule 
will also declare that in the absence of 
®n approved new drug application, these 
products would be misbranded under 
section 502 of the act The rule will then 
he incorporated into 21 CFR Part 310. 
Subpart E—Requirements for Specific 
New Drugs or Devices, instead of into 
an OTC drug monograph in Part 357. 


I. The Agency's Tentative Conclusions 
on the Commenls 

Two comments from physicians 
concurred with the Panel's 
recommendations regarding the 
Category 111 status of drug product 
ingredients used in the treatment of 
fever blisters. One physician stated that 
although there have been various 
isolated reports of success in treating 
patients with lysine, there is a need for a 
double-blind study with substantial 
numbers of patients, adequate 
documentation, and careful observation 
for subtle differences between the 
control group and the lysine-treated 
group. 

In the other comment, a physician 
presented a brief summary of results 
obtained from using lysine tablets in 
about 7 to 10 cases of frequent recurrent 
herpes simplex and from using a product 
containing Lactobacillus acidophilus 
and Lactobacillus bulgaricus. Some 
patients thought that the lysine tablets 
reduced the recurrence rate: others 
thought the tablets useless. In reference 
to the Lactobacillus acidophilus- 
Lactobacillus bulgaricus product, the 
physician stated that this product was 
rarely used and then only in cases of 
chronic aphthous stomatitis (canker 
sore) over a prolonged period of time. 

The physician concluded that the results 
were not impressive. 

The agency agrees that more data, 
generated from well-controlled double- 
blind studies, are needed to establish 
general recognition of safety and 
effectiveness for OTC orally 
administered active ingredients used in 
the treatment of fever blisters. 

The Panel did not classify any of the 
ingredients it reviewed in Category I. 
but did recommend that lysine (lysine 
hydrochloride). Lactobacillus 
acidophilus and Lactobacillus 
bulgaricus be classificld in Category 111. 
(See 47 FR 506.) 

No new data and information in 
support of the safety and effectiveness • 
of any condition reviewed by the Panel 
has l^en submitted to the agency. In 
this tentative final monograph the 
agency concurs with the Panel's 
recommendations; however, should data 
establishing the safety and effectiveness 
of any condition subject to this 
rulemaking be received during the 
comment and new data periods 
following publication of this tentative 
final monograph, the agency will include 
those conditions in the final monograph. 


n. The Agency's Tentative Adoption of 
the Panel's Report 

Summary of Ingredient Categories and 
Testing of Category 11 and Category^ III 
Conditions 

A. Summary of ingredient categories. 
Itie agency has reviewed ail claimed 
active ingredients submitted to the 
Panel, as well as other data and 
information available at this time, and 
concurs with the Panel's classification of 
these ingredients. For the convenience? 
of the reader the following table is 
included as a summary of the 
categorization of OTC orally 
administered fever blister active 
ingredients: 
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The agency is not aware of any data 
demonstrating the safety and 
effectiveness of any ingredients not 
listed above when used OTC as orally 
administered drug products for the 
treatment of fever blisters, including 
those listed in the Panel's report at 47 FR 
504, Part I. paragraph C^. Therefore, the 
agency classifies all other ingredients as 
Category II for this use. 

B. Testing of Category II and Category 
III conditions. The Panel recommended 
testing guidelines for OTC orally 
administered drug products for the 
treatment of fever blisters (47 FR 502). 
The agency is offering these guidelines 
as the Panel's recommendatioos without 
adopting them or making any formal 
comment on them. Interested persons 
may communicate with the agency 
about the submission of data and 
Information to demonstrate the safety or 
effectiveness of any orally administered 
fever blister ingredient or condition 
included in the review by following the 
procedures outlined In the agency's 
policy statement published in the 
Federal Register of September 29.1981 
(46 FR 47740) and clarified ApHi 1,1983 
(48 FR 14050). This policy statement 
includes procedures for the submission 
and review of proposed protocols, 
agency meetings with industry or other 
interested persons, and agency 
communications on submitted test data 
and other information. 

The agency has examined the 
economic consequences of this proposed 
rulemaking in conjunction with other 
rules resulting from the OTC drug 
review. In a notice published in the 
Federal Register of February 8.1983 (48 
FR 5806). the agency announced the 
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dvailabilify of on assessment of these 
economic impacts. The assessment 
determined that the combined impacts 
of all the rules resulting from the OTC 
drug review do not constitute a major 
rule according to the criteria established 
by Executive Order 12291. The agency 
therefore concludes that no one of these 
rules, including this proposed rule for 
OTC orally adiministered drug products 
for the treatment of fever blisters, is a 
major rule. 

For purposes of the Regulatory 
Flexibility Act. Pub. L 98-354. the 
economic assessment concluded that, 
while the average economic impact of 
the overall OTC drug review on small 
entities will not be significant, the 
possibility of largcr-tlian-average 
impacts on some small firms in some 
years might exist. Therefore, the 
assessment included a discretionary 
regulatory flexibility anatysrs in the 
event that an individual rule might 
impose a significant impact on a 
substantial number of small entities. The 
analysis identified the possibilities of 
reducifig burdens on small firms through 
the use of |a) relaxed safety and efficacy 
standards or (b) labels acknowledging 
unproven safety and efficacy. However, 
the analysis concluded that there is no 
legal basis for any preferential waiver, 
exemption, or tiering strategy for small 
firms compatible vrith the public health 
requirements of the Federal Food. Drug, 
and Cosmetic Act. Nevertheless, to 
avoid overlooking any problems or 
feasible possibilities of relief peculiar to 
this group of products, the agency 
invites public comment regarding any 
substantial or significant economic 
impact that this rulemaking would have 
on OTC orally administered drug 
products for the treatment of fever 
blisters. Comments regarding the 
economic impact of this ntlemaking 
should be accompanied by appropriate 
documentation. 

The agency previously invited public 
comment in the advance notice of 
proposed rulemaking regarding any 
impact that this rulemaking would have 
on OTC orally administered drug 
products for the treatment of fever 
blisters. No comnoents on economic 
impacts were received. Any comments 
on the agency's initial determination of 
the economic consequences of this 
proposed rulemaking should be 
submiftee by October 15.1985. The 
agency will evaluate any ccanments and 
supporting data that are received and 
will reassess the economic impact of 
this rulemaking in the preamble to the 
final rule. 

The agency has determined that under 
21 CKR 25.24{cH8) (April 26, 1985; 50 FR 


10638) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

Exclusivity of Labeiing 

In the Federal Register of April 22. 

1905 (50 FR 15810), the agency proposed 
to change its '"exclusivity** policy for the 
labeling of OTC drug products that has 
existed during the course of the OTC 
drug review. Under this policy, the 
agency has maintained that the terms 
that may be used in an OTC drug 
product's labeling are limited to those 
terms included in a final OTC drug 
monograph. 

The proposed rule would establish 
three alternatives for stating the 
Indications for use In OTC drug labeling 
while all other aspects of OTC drug 
labeling (Le.. statement of identity, 
warnings, and directions for use) would 
continue to be subject to the existing 
exclusivity policy. The proposed rule for 
OTC orally administer^ drug products 
for the treatment of fever blisters 
included in this document incorporate 
the exduaivity proposal by providing for 
the use of other truthful or 
nonmisleading statements in the 
product's labeling to describe the 
indications for use. After considering all 
comments submitted on the proposed 
revision to the exclusivity rule, the 
agency will announce its final decision 
on this matter in a future issue of the 
Federal Re^ster. The final rule for OTC 
orally administered drug products for 
the treatment of fever blitters will 
incorporate the final decision on 
exclusivity of labeling. 

Interested persons may. on or before 
August 16,1985 submit to the Dockets 
Management Branch (HFA-30S). Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane. Rockville, MD 208S7, 
written comments^ objections, or 
requests for oral hearing before the 
Commissioner on the proposed 
regulation. A request for an oral hearing 
must specify points to be covered and 
time requested. Writieo comments on 
the agency's economic impact 
determination may be sul^tted on or 
before October 15,1965. Three copies of 
all comments, objections, and requests 
are to be submitted, except that 
individuals may submit one copy. 
Comments, objections, and requests are 
to be identified with the docket number 
found in brackets In the heading of this 
document and may be accompanied by 
a supporting memorandum or brief 
Comments, objections, and requests 


may be seen in the office above between 
9 a.m. and 4 p.m.. Monday through 
Friday. Any scheduled oral hearing will 
be announced in the Federal Register. 

Interested persons, on or before June 
17,1985, may also submit in writing new 
data demonstrating the safety and 
effectiveness of those conditions not 
classified in Category I. Written 
comments on the new data may be 
submitted on or before August 18.1986 
These dates are consistent with the time 
periods specified in the agency's final 
rule revising the procedural regulations 
for reviewing and classifying OTC 
drugs, published in the Federal Register 
of September 29.1981 (46 VR 47730). 
Three copies of all data and comments 
on the data are to be submitted, except 
that individuals may submit one copy, 
and all data and comments are to be 
identified with the docket number found 
in brackets in the heading of this 
document. Data and comments should 
be addressed to the Dockets 
Management Branch (HFA-305) 

(address above). Received data and 
comments may abo be seen in the office 
above between 9 a.m. and 4 p.m.. 
Monday through Friday. 

In establishing a final rule, the agency 
will ordinarily consider only data 
submitted prior to the closing of the 
administrative record on August 18. 

1986. Data submitted after the closing of 
the administraUve record will be 
reviewed by the agency only after a 
final rule is published in the Federal 
Register, unless the Commissionef finds 
good cause has been shown that 
warrants earlier consideration. 

List of Subjects in 21 CFR Part 357 

OTC drugs: anthelmintic drug 
products, cholecystokinetic dnig 
products, deodorant drug products for 
internal use. orally administered drug 
products for fever blisters, poison 
treatment drug products, and smoking 
deterrent drug products. 

There fore, under the Federal Food. 
Drug, and Cosmetic Act and the 
Administrative Procedure AcL it is 
proposed that Subchapler D of Chapter I 
of Title 21 of the Code of Federal 
Regulations be amended in Part 357 by 
adding new Subpart li to read as 
follows; 

PART 357—MISCELLANEOUS 
INTERNAL DRUG PRODUCTS FOR 
OVER-THE-COUNTER HUMAN USE 
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Sobpart H—Orally Admlnltttfed Drug 
Products for the Treatment of Fever 
BMsters 

Sm. 

357,701 Scope. 

357.703 DefiniHons. 

357.710 Orally idminitlered active 
inaredientt feu* the treatment of fever 
bliiten. |Reserved| 

357.780 Labeling of orally administered drug 
products for the treatment of fever 
blisters. 

Autborlly: Secs. 201(p). 502. 505. 701. 52 
Stst. 1041-1042 as amended. 1050-1063 as 
amended* 1065-1056 as amended by 70 StaL 
919 and 72 Stat 948 (21 U.S.C 321(p). 352.355. 
371); (5 U.S.C 553); 21 CFR 5.11. 

Subpart H—Orally Administered Drug 
Products for the Treatment of Fever 
Blisters 

<357.701 Scope. 

(8| An over-the-counter drug product 
for the treatment of fever blisters in a 
form suitable for oral administration is 
gf^nerally recogni 2 ed as safe and 
effective and is not misbranded if it 
meets each condition in this subpart and 
each general condition established in 
<330.1. 


(b) References in this subpart to 
regalaiory sections of the Code of 
Federal Regulations are to Chapter 1 of 
Title 21 unless otherwise noted. 

{3S7.703 Oeflnlti^s. 

As used in this subpart: 

(a) Fever blistsn. Recurrent sores on 
the lips and other areas around the 
mouth, usually caused by herpes 
simplex virus, Type L Characterized by 
local tissues swelling followed by 
inflammation, the sores evolve into 
vesicular eruptions and then crust and 
fade. 

(b) Cold Bores, Fever blisters. 

< 357.710 Oraly administered ective 
Ingredients for the treatment of fever 

bttstera. [Reserved] 

{ 357.750 Labeling of oraHy administered 
drug products for the treatment of fever 
bUeters. 

(a) Statement of Identity. The labeling 
of the product contains the established 
name of the drug, if any, and identifies 
the product as a **fever blister 
treatment" 

(b) indications. The labeling of the 
pr^uct states, under the heading 


"Indications,** the following: "For the 
relief of the discomfort of fever blisters 
(cold sores).'* Other truthful and 
nonmisieading statements, describing 
only the indications for use that have 
been established and listed above, may 
also be used, as provided in S 330.1 (c)(2] 
of this chapter, subfect to the 
prohibitions in section 502(a) of the act 
against misbranding by the use of false 
or misleading labeling and the 
prohibition in section 301(d) of the act 
against the introduction into interstate 
commerce of unapproved new drugs. 

(c) Warnings, The warning required 
by S 330.1(g) concerning overdoses is 
not required on orally administered 
active ingredients for the treatment of 
fever blisters. 

(d) Directions. IRcservcd). 

Frank E. Young. 

Commissioner of Food and Drugs, 

Dated: May 6.1985. 

Margarat M. HackW, 

Secretary of Health and Human Services, 

|FR Doc. 85-14440 Filed 6-1^; 8:45 am| 
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DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

21 CFR Part 357 
IDocIcat NO.81N-0064] 

Deodorant Drug Products for Internal 
Use for Over-the-counter Human Use; 
Tentative Final Monograph 

AGENCY; Food and Drug Administration. 
ACTION; Notice of Proposed rulemaking. 

summary: The Food and Drug 
Administration (FDA) is issuing a notice 
of proposed rulemaking in the mrm of a 
tentative final monograph that would 
establish conditions under which over- 
the-counter (OTC) deodorant drug 
products for internal use are generally 
recognized as safe and effective and not 
misbranded. FDA is issuing this notice 
of proposed rulemaking after 
considering the report and 
recommendations of the Advisory 
Review Panel on OTC Miscellaneous 
Interna! Drug Products and public 
comments on an advance notice of 
proposed rulemaking that was based on 
those recommendations. This proposal 
Is part of the ongoing review of OTC 
drug products conducted by FDA. 

OATES: Written commentSt objection, or 
requests for oral hearing on the 
proposed regulation before the 
Commissioner of Food and Drugs by 
August 16.1905. New data by June 17, 
1986. Comments on the new data by 
August 16,1986. These dates are 
consistent with the time periods 
specified in the agency's revised 
procedural regulations for reviewing and 
classifying OTC drugs (21 CFR 330.10). 
Written comments on the agency's 
economic impact determination by 
October 15,1985. 

ADDRESS: Written comments, objections, 
new data, or requests for oral bearing to 
the Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62.5600 Fishers Lane. Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
William E. Gilbertson. Center for Drugs 
and Biologies (HFN*210), Food and Drug 
Administration, 5600 Fishers I..ane. 
Rockville, MD 20657, 301-443-4960. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of January 5,1982 (47 
FR 512) FDA publisfied, under 
S 330.10(a)(6) (21 CFR 330.10(a](BH. an 
advance notice of proposed rulemaking 
to establish a monograph for OTC 
deodorant drug products for internal 
use. together with the recommendations 
of the Advisory Review Panel on OTC 
Miscellaneous internal Drug Products, 
which was the advisory review panel 


responsible for evaluating data on the 
octive ingredients in this drug class. 
Interested persons were invited to 
submit comments by April 5,1982, Reply 
comments in response to comments Hied 
in the initial comment period could be 
submitted by May 5.1982. 

In accordance with S 3J0.10(a)(lU), the 
data and information considered by the 
Panel were put on public display in the 
Dockets Management Branch (IfFA- 
305|. Food and Drug Administration 
(address above), after deletion of a 
small amount of trade secret 
information. 

In response to the advance notice of 
proposed rulemaking, two individuals 
and one manufacturer submitted 
comments. Copies of the comments 
received are on public display in the 
Docket Management Branch. 

In order to conform to terminology 
used in the OTC drug review regulations 
(21 CFR 330.10). the present document is 
designated as a "tentative Final 
monograph." Its legal status, however, is 
that of a proposed rule, in this tentative 
Final monograph (proposed rule) to 
establish Part 357. Subpart I (21 CFR 
Part 357, Subpart i) FDA states for the 
Bret time its position on the 
establishment of a monograph for OTC 
deodorant drug products for internal 
use. Final agency action on this matter 
will occur with the publication at a 
future date of a final monograph, which 
will be a final rule establishing a 
monograph for OTC deodorant drug 
products for internal use. 

This proposal constitutes FDA's 
tentative adoption of the Panel's 
conclusions and recommendations on 
OTC deodorant drug products for 
internal use as modified on the basis of 
the comments received and the agency' s 
independent evaluation of the Panel's 
report. Modifications have been made 
for clarity and regulatory accuracy and 
to reflect new information. Such new 
information has been placed on file in 
the Dockets Management Branch 
(address above). These modifications 
are reflected in the following summary 
of the comments and FDA's responses to 
them. 

The OTC procedural regulations (21 
CFR 330.10) have been revised to 
conform to the decision in Cutler v. 
Kennedy, 475 F. Supp. 838 (D.D.C 1979). 
(See the Federal Register of September 
29,1981; 46 FR 47730.) The Court in 
Cutler held that the OTC drug review 
regulations were unlawful to the extent 
that they authorized the marketing of 
Category ill drugs after a final 
monograph had been established. 
Acco^ingly, this provision has been 
deleted from the regulations, which now 
provide that any testing necessary to 


resolve the safety or effectiveness issiu^s 
that formerly resulted in a Category 111 
classification, and submission to FDA of 
the results of that testing or any other 
data, must be done during the OTC dag 
rulemaking process before the 
establishment of a final monograph. 

Although it was not required to do so 
under Cutler, FDA will no longer use the 
terms "Category 1" (generally recogntz('d 
as safe and effective and not 
misbranded}, "Category 11" (not 
generally recognized as safe and 
eBoctive or misbranded), and "Category 
111" (available data are insufficient to 
classify as safe and effective, and 
further testing is required) at the final 
monograph stage, but will use instead 
the terms "monograph conditions" (old 
Category I) and "nonmonograph 
conditions" (old Categories 11 and Ul) 
This document retains the concepts of 
Categories LII. and 111 at the tentative 
final monograph stage. 

The agency advises that the 
conditions under which the drug 
products that are subject to this 
monograph would be generally 
recognized as safe and effective and not 
misbranded (monograph conditions) will 
be effective 12 months after the date of 
publication of the final monograph in the 
Federal Register. On or after that date, 
no OTC drug products that are subfect 
to the monograph and that contain 
nonmonograph conditions, i.e., 
conditions that would cause the drug to 
be not generally recognized as safe and 
effective or to be misbranded, may be 
initially introduced or initially delivered 
for introduction into interstate 
commerce unless they are the subject of 
an approved new drug application 
(NDA). Further, any OTC drug produrt*; 
subject to this monograph that arc 
repackaged or relabeled after the 
effective date of the monograph roust be 
in compliance with the monograph 
regardless of the date the product was 
initially Introduced or initially dellver^ ii 
for introduction into interstate 
commerce. Manufacturers are 
encouraged to comply voluntarily with 
the monograph at the earliest possible 
date. 

In the advance notice of proposed 
rulemaking for OTC deodorant drug 
products for internal use (published In 
the Federal Register of January 5.1982: 

47 FR 512). the agency suggested that the 
conditions included in the monograph 
(Category 1) be effective 6 months after 
the date of publication of the Final 
monograph in the Federal Register. 
Experience has shown that relabeling of 
products covered by the monograph is 
necessary in order for manufacturers to 
comply with the monograph New labels 
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containing the monograph labeling have 
to be written, ordered, received, and 
incorporated Into the manufacturing 
process. The agency has determined that 
is is impractical to expect new labeling 
to be in effect 6 months after the dale of 
publication of the final monograph. 
F.xpertence has shown also that If the 
deadline for relabeling is too short, the 
agency is burdened with extension 
requests and related paperwork. 

In addition, some products may have 
to i)e reformulated to comply with the 
monograph. Reformulation often 
involves the need to do stability testing 
on the new product. An accelerated 
aging process may be used to test a new 
formulation: however, if the stability 
testing is not successful, and if further 
reformulation is required, there could be 
further delay in having a new product 
available for manufacture. 

The agency \vishe$ to establish a 
reasonable period of time for relabeling 
and reformulation in order to avoid an 
unnecessary disruption of the 
marketplace that could not only result in 
economic loss, but also Interfere with 
consumers* access to safe and effective 
drug products. Therefore, the agency is 
proposing that the final monograph be 
effective 12 months after the date of its 
publu^tion in the Federal Register. The 
agency believes that within 12 months 
after the date of publication most 
manufacturers can order new labeling 
and reformulate their products and have 
them in compliance in the marketplace. 
However, if the agency determines that 
any labeling for a condition included in 
the final monograph should be 
implemented sooner, a shorter deadline 
may be established. Similarly, if a safety 
problem is identified for a particular 
nonmoDograph condition, a shorter 
deadline may be set for removal of that 
t oaditlon from OTC drug products. 

All “OTC Volumes’* cited throughout 
this document refer to the submissions 
made by interested persons pursuant to 
the calhfor*data notice published in the 
federal Register of November 16.1973 
(38 fR 31698) or to additional 
information that has come to the 
agency’s attention since publication of 
the advance notice of proposed 
rulemaking- The volumes are on public 
display in the Dockets Management 
Branch. 

I. The Agency*s Tentative Conclusions 
^ the Comments 

In its report on OTC deodorant drug 
products for Internal use. the Advisory 
Review Panel on Miscellaneous Internal 
Drug Products discussed five basic 
indications for use for these products: 
ostomy odor control: fecal incontinence 
odor control; urinary incontinence odor 


control: body odor control: and surface 
lesion odor control. In responding to the 
comments received on the Panel’s 
report, the agency has organized the 
issues raised, and the responses, 
according to the specific indications for 
use that are addressed. 

Although chtorophyllin was used as 
the name of one of the ingredients 
evaluated by the Panel, chlorophyllin 
copper complex is the name for this 
ingredient adopted by the United States 
Adopted Names Council (Ref. 1) and is 
the name used for this ingredient in this 
tentative final monograph. 

Refereoca 

(1) *'USAN and the USP Dictionary of Drug 
Names.** 21st Ed.. United States 
Pharmacopeial Convention. Ino.. Rockvilte. 
MD. p. 104.1964 

A. Commeni on Ostomy Odor Control 

1. Two comments supported the safety 
and effectiveness of bismuth subgallate 
as a colostomy and ileostomy deodorant 
and urged that it continue to be 
available as an OTC drug product. One 
comment cited 14 years and the other 
over 17 years of satisfactor>' personal 
use of a product containing this 
ingredient with no ill effects. A third 
comment, citing 26 years of marketing 
history, urged the chlorophyllin copper 
complex be recognized as safe and 
effective as a colostomy and ileostomy 
deodorant. 

Based on the available data, the Panel 
concluded that bismuth subgallate and 
chlorophyllin copper complex are safe 
for use as oral deodorants, but because 
of a lack of w ell-controlled studies in 
support of effectiveness, the Panel 
concluded that additional data were 
necessary to establish their 
effectiveness. 

The agency notes that although proof 
of effectiveness, as defined in 21 CFR 
330.10(a)(4|(ii). shall consist of 
controlled clinical investigations as 
defined in 21 CFR 314.126. the regulation 
also provides for a waiver of this 
requirement if it can be shown that it is 
not reasonably applicable to the drug or 
essential to the validity of the 
investigation and that an alternative 
method of investigation is adequate to 
substantiate effectiveness. 
Investigations may be corroborated by 
partially controlled or uncontrolled 
studies, documented clinical studies by 
qualified experts, and reports of 
significant human experience during 
marketing. 

Because the intended effect of these 
drug products (odor control) is not a 
therapeutic one. and because odor 
measurement is at best a subjective 
measurement by both patients and 
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investigators, the agency believes that 
the methods of investigation employed 
in the studies submitted to the Panel and 
the results obtained (Refs. 1. 2. and 4 
through 13). along with the reports of 
significant human experience during 
marketing (Refs. 3 and 14) justify a 
waiver of the well-controlled study 
requirement. 

The data for bismuth subgallate 
consist of one double-blind, placebo- 
controlled study in ileostomy patients 
(Ref. 1) and one uncontrolled study in 
both colostomy and ileostomy patients 
(Ref. 2). Both studies showed that the 
use of bismuth subgallate results in 
improvement in odors. In addition, 
reports of 20 years of successful use of 
this ingredient by members of the 
United Ostomy Association (Ref. 3) 
indicate that this ingredient has had 
long-term use with widespread patient 
acceptance. 

Studies on chlorophyllin copper 
complex for control of ostomy odors 
consist of three uncontrolled studies 
(Refs. 4.5. and 6) that report consistent 
results in significant improvement in 
odor control in both colostomy and 
ileostomy patients. These data are 
further supported by a number of 
additional uncontrolled studies (Refs. 7 
through 13) that report consistent 
significant improvement in odor control 
in patients with fecal and urinary 
incontinence who use chlorophyllin 
copper complex. In addition, this 
ingredient had been in use for over 25 
years with reports of widspread patient 
acceptance (Ref. 14), 

The agency concludes that bismuth 
subgallate and chlorophyllin copper 
complex are generally recognized as 
safe and effective for OTC use in 
controlling ostomy odors. Based on the 
doses used in the studies cited above 
and on doses currently promoted for 
marketed products, the agency is 
proposing the following oral dosages: 
bismuth subgallate 200 to 400 milligrams 
(mg) up to four tim^ dally; chlorophyllin 
copper complex 100 to 200 mg daily. 

Activated charcoal, the third 
ingredient reviewed by the Panel for use 
in controlling ostomy odors, lacks both 
the amount and quality of data, as well 
as the history of use and marketing 
experience of bismuth subgallate or 
chlorophyllin copper complex. 

Therefore, activated charcoal has been 
retained in Category 111 for ostomy odor 
control. 
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B, Comments on Fecal and Urinary 
Incontinence Odor Control 

2. One comment urged that 
chloropbyllin copper complex be 
generally recognized as s^e and 
effective for the reduction of fecal or 
urinary odor associated with 
Sncontenence in senile and mental 
patients in addition to its use in ostomy 
odor control In light of a 28-year 
marketing history of chlorophyliin 
copper complex for the control of odors 
ossociated with incontinence, the 
comment objected to the Panels 
placement of this ingredient in Categoiy 
in for this claim and to the 
recommondatfon for two additional 
randomized, double-blind, placebo- 
controlled crossover clinical studies to 
prove effectiveness. The comment 
argued that it is unreasonable to require 
expensive new studies that might be 
less productive of valid data the 
already reported long term experience 
of competent practicing professionals in 


hospitals, institutions and nursing 
homes. In addition to dting the 
favorable results noted in Hve 
uncontrolled and/or unblinded studies 
reviewed by the Panel piefs. 1 through 
5), the comment submitted a Emonth 
unblindcd and uncontrolled study by 
Young and Beregi (Ref. 6) in whi^ 
successful results for the control of 
urinary and fecal odors were estimated 
to be at least 85 percent. The comment 
also submitted the results of two 
questionnaires (Ref. 7). The first 
questionnaire, mailed to 110 nursing 
homes which had purchased a 
chlorophyliin copper complex 
deodorant, result^ in 35 responses with 
34 listing the product as either 
satisfactory or very satisfactory on a 3- 
point scale of unsatisfactory, 
satisfactory or very satisfactory. The 
second questionnaire, mailed to an 
unknown number of physicians who had 
requested and received samples of this 
same product resulted in 65 responses 
listing the product as satlsfacto^ or 
very satisfactory. The comment also 
submitted 10 testimonial letters dated 
between 1084 and 1981 from satisfied 
users of this chlorophyliin copper 
complex deodorant 

For the same reasons discussed in the 
preceding comment the agency believes 
that a waiver of the well-controlled 
study requirement is luatified for 
chlorophyliin copper complex for use in 
control of odor due to urinary or fecal 
incontinence. The agency concludes that 
the studies reviewed by the Panel and 
cited by the comment as well as the 
reports of signiTicanl human experience 
during marketing are adequate to 
support the claims of odor control for 
fecal and urinary incontinence. 
Therefore, the agency is proposing in 
this tentative final monograph the claim 
of **an aid to reduce fecal or urinary 
odor due to incontinence*^ for 
chlorophyliin copper complex when 
used In the dosage range of 100 to 200 
mg daily. 
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C Comment on Body and Surface 
Lesion Odor Control 

3, A comment requested that the 
recommended Category III labeling 
claim for chlorophyUln copper complex. 
*To reduce body (perspiration) odor or 
surface lesion odor,** he expanded to 
permit the alternative claims, **to reduce 
breath and body odors not related to 
faulty hygiene** and **to reduce surface 
lesion odor.** The comment argued that 
abnormal body odors are not always 
exuded in perspiration, but sometimes 
just seem to become part of the flesh, or 
are excreted by the lungs as breath 
odors. 

The agency does not agree that breath 
odor claims should be induded In 
Category Ill for orally ingested 
chlorophyliin copper complex. Although 
there were some limited data submitted 
regarding the systemic use of 
chlorophyliin copper complex for body 
odor or surface lesion odor, no data 
were presented to the Panel or 
submitted by the comment dealing with 
the systemic effects of this ingredient on 
breath odors excreted by tlie lungs. 
Therefore, breath odor ^ims for orally 
Ingested chlorophyliin copper complex 
remains in Category U in this 
rulemaking. 

The agency recognizes that 
chlorophylfin copper complex is often 
added to chewing gum. lozenges, 
mouthwashes, etc., for its local efiect In 
reduciM breath odor. However, the 
local efr^ of chlorophyliin copper 
complex is considered a cosmetic rather 
than a drug effect and is not subject to 
this rulem^ing. 

D. General Comments 

4. A comment maintained that the 
statement recommended in { 357,850(c). 
**thi8 product cannot be expected to be 
effective in the reduction of odor due to 
faulty personal hygiene** is confusing 
and misleading considering that a 
patient who is incontinent of urine or 
feces is certainly guilty of faulty 
personal hygiene. 

This statement was intended by the 
Panel to caution colostomy and 
ileostomy patients that these products 
are not a substitute for the personal 
hygiene measures normally required in 
these conditions. However, the agency 
agrees with the comment that the 
stateonent may be confusing and 
misleading. Therefore, it has not been 
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proposed in this tentative Final 
monograph. 

5. A comment noted that the Panel 
recommended a warning statement 
regarding accidental overdose in 
accordance with $ 330.1(g) of the 
regulations (47 FR 514). The comment 
requested that this warning be deleted 
from the labeling requirements for 
chlorophyllin copper complex 
deodorants because **no toxicity has 
been demonstrated for chlorophyllin 
cripper complex administered orally in 
26 years of marketing experience/* 

The Panel noted that chlorophyllin 
copper complex has extremely low 
potential for toxicity from accidental 
overdose. The median lethal dose (LDm) 
for oral ingestion of a 15-percent 
aqueous solution of chlorophyllin copper 
complex for mice was found to be 7 
grams per kilogram (g/kg) of body 
weight. No toxic effects were found in 
rats from long-term feeding of a diet 
containing a 3-pcrcent concentration of 
chlorophyDin copper complex (Ref. 1), 

Therefore* FDA is proposing in this 
tentative final monograph to exempt 
ore oral deodorant drug products 
containing chlorophyllin copper complex 
from the warning in { 330.1(g) (21 CFR 
that states *in case of 
accidental overdose, seek professional 
assistance or contact a Poison Control 
Center immediately.** 

RrfersQoa 

(1) Harrison. f.WJS.. S.B. Ijevin. and B. 
Trabin. ‘The Safety and Fate of Potassium 
Sodium Copper Chlorophyllin and Other 
Copper Compounds" Journal of Amehcon 
f'^ jrmacauUcal Association, 43:722-737. 

19S4. 

n. The Agency*! Tentative Adoption of 
the Panel's Report 

A. Summary of Ingredient Categories 
and Testing of Nonmonograph 
Conditions 

1. Summary of ingredient categories. 
The agency has reviewed all claimed 
active ingredients submitted to the 
Panel, as well as other data and 
tnformatioo available at this time and 
has proposed the recategori/^tion of 
bismuth subgallate and chlorophyllin 
copper complex from Category 111 to 
Cotegory I for use as OTC internal 
deodorant active ingredients. For the 
convenience of the reader, the following 
•able is included as a summary of the 
Categorization of OTC deodorant drug 
products for internal use active 
^ogredienU. 
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The agency is not aware of any data 
demonstrating the safety and 
effectiveness of any ingredients not 
listed above when used as OTC 
deodorant drug products for internal 
use. Therefore, the agency is proposing 
all other ingredients as Category II for 
this use. 

2. Testing of nonmonograph 
conditions. The Panel recommended 
testing guidelines for OTC deodorant 
drug pr^ucts for internal use (47 FR 
518). The agency is offering these 
guidelines as the Panefs 
recommendations without adopting 
them or making any formal comment on 
them. Interested persons may 
communicate with the agency about the 
submission of data and information to 
demonstrate the safety or effectiveness 
of any internal deodorant ingredient or 
condition included in the review by 
following the procedures outlined in the 
agency*! policy statement published in 
the Federal Register of September 29. 
1981 (46 FR 47740) and clarified April 1. 
1983 (48 FR 14050). *rhat policy 
statement Includes procedures for the 
submission and review of proposed 
protocols, agency meetings with 
industry or other interested persons, and 
agency communications on submitted 
test data and other information. 

B. Summary of the Agency *8 Changes in 
the PaneTs Recommendations 

FDA has considered the comments 
and other relevant information and 
concludes that it will tentatively adopt 
the PaneFs report and recommended 
monograph with the changes described 
in FDA’s responses to the comments 
above and with other changes described 
In the summary below. A summary of 
the changes made by the agency is as 
follows: 

1. The agency has reclassified bismuth 
subgallate as safe and effective for 
ostomy odor control at a dose of 200 to 
400 mg up to 4 times daily. (See 
comment 1 above.) 

2. The agency has reclassified 
chlorophyllin copper complex as safe 
and effective for ostomy c^or control 
and for fecal and urinary incontinence 
odor control at a dose of 100 to 200 mg 
daily. (See comments I and 2 above.) 

3. The agency has not included in this 
tentative final monograph, the statement 
in recommended ( 357.850(c). ’This 
product cannot be expected to be 
effective in the reduction of odor due to 
faulty personal hygiene/* (Sec comment 
4 above.) 

4. The agency has exempted 
chlorophyllin copper complex from the 
general warning regarding accidental 


overdose required by $ 330.1(g) of the 
regulations. (See comment 5 al^ve.) 

5. The agency has included the term 
**a colostomy or ileostomy deodorant** 
as an optional statement of identity 
rather than as an indication because the 
wording of this phrase Is properly that 
of a statement of identity. 

a In an effort to simplify OTC drug 
labeling, the agency proposed in a 
number of tentative final monographs to 
substitute the word ’’doctor** for 
''physician** in OTC drug monographs on 
the basis that the word **doctor** is more 
commonly used and better understood 
by consumers. Based on comments 
received to these proposals, the agency 
has determined that Rnal monographs 
and other applicable OTC drug 
regulations will give manufacturers the 
option of using either the word 
"physician*' or the word ‘‘doctor.** This 
tentative final monograph proposes that 
option. 

7. The agency has added the term 
"incontinence" to the definitions in 
§ 357.803 of this tentative final 
monograph for the sake of clarity. 

The agency has examined the 
economic consequences of this proposed 
rulemaking in conjunction with other 
rules resulting from the OTC drug 
review. In a notice published in the 
Federal Register of February 8.1983 (48 
FR 5806). the agency announced the 
availability of an assessment of these 
economic impacts. The assessment 
determined that the combined impacts 
of ail the rules resulting from the OTC 
drug review do not constitute a major 
rule according to the criteria established 
by Executive Order 12291. The agency 
therefore concludes that no one of these 
rules, including this proposed rule for 
OTC deodorant drug products for 
internal use. is a major rule. 

The economic assessment also 
concluded that the overall OTC drug 
review was not likely to have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act, 
Pub. L 96-354. That assessment 
included a discretionary Regulatory 
Flexibility Analysis in the event that an 
individual rule might impose an unusual 
or disproportionate impact on small 
entitles. However, this particular 
rulemaking for OTO deodorant drug 
products for internal use is not expected 
to pose such an impact on small 
businesses. Therefore, the agency 
certifies that this proposed rule, if 
implemented, will not have significant 
economic impact on a substantial 
number of small entities. 
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The agancy invited public comment In 
the advance notice of proposed 
rulemaking regarding any impact that 
this rulemaking would have on OTC 
deodorant drug products for internal 
use. No comments on economic impacts 
were received. Any comments on the 
agency's initial determination of the 
economic consequences of this proposed 
rulemaking should be submitted by 
October 15,1985, The agency will 
evaluate any comments and supporting 
data that are received and will reassess 
the economic impact of this rulemaking 
in the preamble to the final rule. 

The agency has determined that under 
21 ere 25.24(c)(0) (April 28,1985; 50 FR 
16636) that this action is of a type that 
docs not individuolly or cumulatively 
have a significant effect on the human 
environnaent. Therefore, neither an 
environmental assessment nor an 
environmental impact statement Is 
required. 

Exclusivity of Labeling 

In the Federal Register of April 22, 
1985 (50 FR 15810), the agency proposed 
to change Its ''exclusivity" policy for the 
labeling of OTC drug pr^ucls that has 
existed during the course of the OTC 
drug review. Under this policy, the 
agency has maintained that the terms 
that may be used in an OTC drug 
product's labeling are limited to those 
terms included in a final OTC drug 
monograph. 

The proposed rule would establish 
three alternatives for stating the 
indications for use in OTC drug labeling 
while ail other aspects of OTC drug 
labeling (le.. statement of identity, 
warnings, and directions for use) would 
continue to be subiect to the existing 
exclusivity policy. The proposed rule for 
OTC deodorant drug products for 
internal use included in this document 
incorporates the exclusivity proposal by 
providing for the use of other truthful or 
nonmisleading statements in the 
product's labeling to describe the 
indications for use. After considering all 
comments submitted on the proposed 
revision to the exclusivity rule, the 
agency will announce its final decision 
on this matter in a future issue of the 
Federal Register. The final rule for OTC 
deodorant drug products for internal use 
will incorporate the final decision on 
exclusivity of labehng. 

Interested persons may. on or before 
August 10.1985, submit to the Dockets 
Management Branch (HFA>30S). Food 
and Drug Administration. Rm. 4-82. 5600 
Fishers Lane, Rockville, MD 20657. 
written comments, objections, or 
requests for oral hearing before the 


Commissioner on the proposed 
regulation, A request for an oral hearing 
must specify points to be covered and 
time requested. Written comments on 
the agency's economic impact 
determination may be submitted on or 
before October 15,1985. Three copies of 
all comments, objections, and requests 
are to be submitted, except that 
individuals may submit one copy. 
Comments, obiectlons, and requests are 
to be identified with the docket number 
found in brackets in the heading of this 
document and may be accompanied by 
a supporting memorandum or brief. 
Comments, objections, and requests 
may be seen in the office above between 
9 a.m. and 4 p.m., Monday through 
Friday. Any scheduled hearing will 
be announced in the Federal Register. 

Interested persons, on or before June 
17.1986, may also submit in vrriting new 
data demonstrating the safety and 
effectiveness of those conditions not 
classified in Category 1. Written 
comments on the new data may be 
submitted on or before August 18,1966. 
These dates are consistent with the time 
periods specified in the agency's final 
rule revising the procedural regulations 
for reviewing and classifying OTC 
drugs, published in the Federal Register 
of September 29,1961 (46 FR 47730), 
Three copies of ail data and comments 
on the data arc to be submitted, except 
that individuals may submit one copy, 
and all data and comments are to be 
identified with the docket number found 
in brackets in the heading of this 
document. Data and comments should 
be addressed to the Dockets 
Management Branch (HFA-805) 

(address above). Received data and 
comments may also be seen in the office 
above between 9 a.m. and 4 p m.. 
Monday through Friday. 

In establishing a final monograph, the 
agency will ordinarily consider only 
data submitted prior to the closing of the 
administrative record on August 18 
1966. Data submitted after the closing of 
the administrative record will be 
reviewed by the agency only after a 
final monograph is published in the 
Federal Register, unless the 
Commissioner finds good cause has 
been shown that warrants earlier 
consideration. 

List of Subjecta In 21 CFR Port 357 

OTC drugs: Anthelmintic drug 
products. ChoIec>atokinetic drug 
products. Deodorant drug products for 
internal use. Orally administered drug 
products for fever blisters. Poison 
treatment drug products, and Smoking 
deterrent drug products. 


Therefore, under the Federal Food, 

Drug, and Cosmetic Act and the 

Administrative Procedure Act. it is 

proposed that Subchapter D of Chapter 1 

of Title 21 of the Code of Federal 

Regulations be amended in Part 357 by 

adding new Subpart 1 to read as follows: 
« 

PART 357—MISCELLANEOUS 
INTERNAL DRUG PRODUCTS FOR 
OVER-THE-COUNTER HUMAN USE 


Subpart I—Daodorant Drug Products for 
Internal Use 

Sec 

357.891 Scope. 

357.803 DcfinlUons. 

357810 Active ingredients for deodorant 
drug products for intemai uae« 

357850 Labeling of deodorant drug pcodui ts 
for internal use. 

Authority: Secs. 201(p). 50Z SOS, 701.52 
Slat. 1041-1042 as amended. 1050-1053 as 
amended, 10S5-10S6 at amended by 70 Stat. 
910 and 72 Stat 948 (21 U.S.C 321(p), 352.355. 
371): (5 U.aC 553k 21 CFR 5.11. 

Subpart I—Deodorant Drug Products 
for Intemai Use 

§357801 Scope. 

(a) An over-the-counter deodorant 
drug product for intemai use in a form 
suitable for oral administration is 
generally recognized as safe and 
effective and is not misbranded if it 
meets each condition in this subparl end 
each general condition established in 

5 330.1. 

(b) References in this subpart to 
regulatory sections of the Code of 
Federal Regulations are to Chapter 1 of 
Title 21 unless otherwise noted. 

§357.803 De8nltk>nw 
As used in this subpart 

(a) Colostomy. An external operative 
opening of the colon. 

(b) Deodorant for intemai use. An 
ingredient taken internally to render 
offensive odors less perceptible. 

(c) Ileostomy. An external operative 
opening from the Ileum. 

(d) Incontinence. An inability to retain 
urine or feces, 

§ 357.8 to Active Ingredients for 
deodorant drug products for intemai uae. 

The active ingredient of the product 
consists of either of the following when 
used within the dosage limits 
established for each ingredient in 
5'357850(d): 

(a) Bismuth subgallate. 

(b) Chlorophyll in copper complex 











Federal Register / Vol. 50. No. 116 / Monday. |une 17. 1985 / Proposed Rules 


25167 


; 357.850 Labeling of doodorant drug 
products for Internal use. 

(a) Statement of identity. The labeling 
■ of the product contains the established 

name of the drug, if any. and {dentiHes 
the product as a ^'deodorant for internal 
use" or as a '^colostomy or ileostomy 
(i^'()dorant'* 

(b) Indications, The labeling of the 
’ ■ product states, under the heading 

IndicatSons**, the following: 
f 1) ForproductB containing bismuth * 
iiuh^aJlote identified in § S57,dl0(a), "^An 
aid to reduce odor from colostomies or 
ileostomlesr 

|2) For products containing 
I t f JorvphyUin copper complex identified 
in ^ 337,8JOfbf (I) ‘‘An aid to reduce 
odor from colostomies or ileostomies/* 
(ii) "An aid to reduce fecal or urinary 
odor due to incontinence.** 

I (3) Other truthful and nonmisleadlng 
- stijtements. describing only the 

i' 

1 


I 

I 

I 


indications for use that have been 
established and listed above, may also 
be used, os provided in S 330.1(c)(2) of 
this chapter, subject to the prohibitions 
in section 502(a) of the act against 
misbranding by the use of false or 
misleading labeling and the prohibition 
in section 301(d) of the act against the 
introduction into interstate commerce of 
unapproved new drugs. 

(c) Warnings, The warning required 
by S 330.1(g) concerning ovi^ose is not 
required on products containing 
chlorophyllin copper complex identified 
in f 357.810(b). 

(dj Directions, The labeling of the 
product contains the following 
information under the heading 
"Directions.** 

(1) For products containing bismuth 
subgoJIate identified in § 3S7,810(a), 
Adults and children 12 years of age and 
oven Oral dosage is 200 to 400 


milligrams up to 4 times dally. Children 
under 12 years of age: Consult a doctor. 

(2) For products containing 
chlorophyllin copper complex identified 
in § 357,810(bl, Adults and children 12 
years of age and oven Oral dosage is 
100 to 200 milligrams daily. Children 
under 12 years of age: Consult a doctor. 

(e) The word "physician" may be 
substituted for the word "doctor" in any 
of the labeling statements in this 
section. 

Frank E. Young. 

Commissioner of Food and Drugs, 

Dated: May 6.1985. 

Margarvt M. Heckler. 

Secretary of Health and Human Services. 

[FR Doc. 55*14439 Filed 6*14*85: 6:45 sro| 
MXINQ cooc 4ieS.ei-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 310 

IDockst No.aiN-0040) 

Insect Repellent Drug Products for 
Over-the-Counter Oral Human Use 

AOEitcv: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is issuing a final 
rule establishing conditions under which 
over-the-counter (OTC) insect repellent 
drug products for oral use (an orally 
administered drug product intended to 
keep insects away) are not generally 
recognized as safe and effective and are 
misbranded. No comments or new data 
were submitted in response to the 
agency*8 proposed rule. This final rule is 
part of the ongoing review of OTC drug 
products conduct^ by FDA. 

EFFECTIVE DATE: December 17.1985. 

FOR FURTHER INFORMATION CONTACT: 
William E. Gilbertson. Center for Drugs 
and Biologies (HFN-210), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-4960. 
SUPPtEMENTARY INFORMATION: In the 
Federal Register of fanuary 5,1982 (47 
¥R 424), FDA published, under 
§ 33ai0(a)(6) (21 CFR 330.10(a)(6)). on 
advance notice of proposed rulemaking 
to establish a monograph for OTC insect 
repellent drug products for oral use. 
together %vith the recommendations of 
the Advisory Review Panel on OTC 
Miscellaneous Internal Drug Products, 
which was the advisory review panel 
responsible for evaluating data on the 
active ingredients in this drug class. 
Interested persons were invited to 
submit comments by April 5,1982. Reply 
comments in response to comments filed 
in the initial comment period could be 
submitted by May 5.1982. 

In accordance with { 330.10(a)(10). the 
data and information considered by the 
Panel were put on display in the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-82, 5600 Fishers Lane. Rockville. MD 
20857. after deletion of a small amount 
of trade secret information. 

The agency's proposed regulation for 
insect repellent drug products for oral 
use was published in the Federal 
Register of June 10.1983 (48 FR 26986). 
Interested persons were invited to file 
by August 9.1963. written obiections 
and requests for an oral hearing before 
the Commission of Food and Drugs 
regarding the proposal. Interested 


persons were invited to file comments 
on the agency's economic impact 
determination by August 9.1963. New 
data could have been submitted until 
June 11.1984. Final agency action occurs 
with the publication of this Tinal rule for 
OTC insect repellent drug products for 
oral use. 

The OTC procedural regulations (21 
era 330.10) have been revised to 
conform to the decision in Cutlery. 
Kennedy, 475 F. Supp. 838 (D.D.C. 1979). 
(See the Federal Register of September 
29.1981; 46 FR 47730.) The court in 
Cutler held that the OTC drug review 
regulations were unlawful to the extent 
that they authorized the marketing of 
Category 111 drugs after a final 
monograph had been established. 
Acco^ingly. this provision has been 
deleted from the regulations, which now 
provide that any testing necessary to 
resolve the safety or e^ectiveness issues 
that formerly resulted in a Category 111 
classification, and submission to FDA of 
the results of that testing or any other 
data, must be done during the OTC drug 
rulemaking process before the 
establishment of a final monograph. 

Although it was not required to do so 
under Cutler, FDA is no longer using the 
terms "Category I" (generally recognized 
as safe and effective and not 
misbranded). "Category 11" (nol 
generally recognized as safe and 
effective or misbranded), and "Category 
111" (available data are insufficient to 
classify as safe and effective* and 
further testing is required) at the final 
monograph stage, but is using instead 
the terms "monograph conditions" (old 
Category I) and "nonmonograph 
conditions" (old Categories II and III). 

As discussed in the proposed 
regulation for OTC insect repellent drug 
products for oral use (48 FR 26986). the 
agency advises that the conditions 
under which the drug products that are 
subject to this rule are not generally 
recognized as safe and effective and are 
misbranded (nonmonograph conditions) 
will be effective on December 17,1985. 
On or after that date, no OTC drug 
products that are subject to the final rule 
may be initially introduced or initially 
delivered for introduction into interstate 
commerce unless they are the subject of 
an approved new drug application 
(NDA). Manufacturers are encouraged 
to comply voluntarily with the final rule 
at the earliest possible date 

No comments, new data, or requests 
for oral hearing were submitted in 
response to the proposed rule on OTC 
insect repellent drug products for oral 
use. No additional information has come 
to the agency's attention since 
publication of the proposed rule. 


The Agency's Pinal Conclusions on OTC 
Insect Repellent Drug Products for Oral 
Use 

FDA has considered the data and 
information available at this time and 
concludes that any OTC drug product 
that is labeled, represented, or promoted 
for oral use as an insect repellent is 
regarded as a new drug within the 
meaning of section 201 (p) of the Federal 
Food, Drug, and Cosmetic Act (the act] 
(21 U.S.C. 321(p)) for which an approved 
new drug application under section 505 
of the act (21 U.S.C. 355) and 21 CFR 
Part 314 is required for marketing. In the 
absence of an approved new drug 
application, such product is also 
misbranded under section 502 of the act 
(21 U.S.C. 352). 

No comments were received in 
response to the agency's request for 
specific comment on the economic 
impact of this rulemaking (47 FR 424). 
The agency has examined the economic 
consequences of this final rule in 
conjunction with other rules resulting 
from the OTC drug review. In a notice 
published in the Federal Register of 
February 8.1983 (48 FR 5806). the agency 
announced the availability of an 
assessment of these economic impacts 
The assessment determined that the 
combined impacts of all the rules 
resulting from the OTC drug review do 
not constitute a major rule according to 
the criteria established by Executive 
Order 12291. The agency therefore 
concludes that not one of these rules, 
including this final rule for OTC insect 
repellent drug products for oral use. is a 
major rule. 

The economic assessment also 
concluded that the overall OTC drug 
review was not likely to have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
Pub. L 96-354. That assessment 
included a discretionary Regulatory 
Flexibility Analysis in the event that an 
individual rule might impose an unusuiii 
or disproportionate impact on small 
entities. However, this particular 
rulemaking for OTC insect repellent 
drug products for oral use is not 
expected to pose such an impact on 
small businesses. Therefore, the agency 
certifies that this final rule will not have 
a significant economic impact on a 
substantial number of small entities. 

List of Subiects in 21 CFR Part 310 

New drugs. 

PART 310—(AMENDED) 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and the 
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Administrative Procedure Ad. 
Subchapter D of Chapter I of Title 21 of 
the Code of Federal Regulations is 
amended in Part 310 as follows: 

1. The authority citation for 21 CFR 
Part 310 is revised to read as follows: 

Authofity: Secs. 502 503, 505.701. 52 Stat. 
1051.10521053.1055. as amended (21 U.S.C 
352 353.355. 371> (5 U.S.C 553); 21 CFR 5.11. 

2 In Siibpart E by adding new 
{ 310.529, to read as follows: 

t 310J29 Drug products containing aettve 
togred i fit a offerod ovaf-tha-countec (OTC) 
for oral use as Insact rapaflants^ 

(a) Thiamine hydrochloride (vitamin 
B-1) has been mark eted a s an ingredient 
in over-the-counter (OTC) drug products 
for oral use as an insect repellent (an 
orally administered drug product 
intended to keep insects away). There it 
a lack of adequate data to establish the 
effectiveness of this, or any other 
ingredient for OTC ora! use as an insect 


repellent. Labeling claims for OTC 
orally administered Insect repellent drug 
products are either false, misleading, or 
unsupported by scientific data. The 
following claims are examples of some 
that have been made for orally 
administered OTC insect repellent drug 
products; “Oral mosquito repellent."* 
""mosquitos avoid you.** ""bugs stay 
away,** ""keep mosquitos away for 12 to 
24 hours.*" and ""the newest way to fight 
mosquitos." Therefore, any drug product 
containing ingredients offered for oral 
use as an insect repellent cannot be 
generally recognized as safe and 
effective. 

(b) Any OTC drug product that is 
labeled, represented, or promoted for 
oral use as an insect repellent is 
regarded as a new drug within the 
meaning of section 201 (p) of the Federal 
Food, C^g and Cosmetic Act for which 
an approved new drug application under 
section 505 of the act and Part 314 of this 
chapter is required for marketing. In the 


absence of an approved new drug 
application, such product is also 
misbranded under section 502 of the act 

(c) A completed and signed "Notice of 
Claimed Investigational Exemption for a 
New Drug" (Form FD-1571) (0MB 
Approval No. 0910-0014), as set forth in 
i 3121 of this chapter, is required to 
cover clinical investigations designed to 
obtain evidence that any drug product 
labeled, represented, or promoted OTC 
as an Insect repellent for oral use is safe 
and effective for the purpose intended. 

(d) Any such drug product in 
interstate commerce after December 17. 
1985, that is not in compliance with this 
section is subject to regulatory action. 

Dated; May 2 1085. 

Frank E. Young, 

Commissioner of Food and Drugs. 

Margaret M. Hacklor, 

Secretary of Health and Human Services. 

|FR Doc 85-14438 Filed 5-14-85:8:45 am] 
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DEPARTMENT OF EDUCATION 

Auxiliary Activities; Innovative 
Programs for Severely Handicapped 
Children 

agency: Department of Education. 
actioh: Notice of final annual funding 
priority. 

summany: ITie Secretary issues an 
annual funding priority for the Auxiliary 
Artivities—Innovative Programs for 
Severely Mandicapped Children 
program. The Secretary adds this 
priority, addressing the need for 
exemplary models of educational 
projecia In the least restrictive 
environment, to the seven final annual 
funding priorities for this program which 
were published on April 10.1965 in the 
Federal RsgUtsr. 

effective date: This final funding 
priority will take effect either 45 days 
after publication in the Federal Register 
or later if Congress takes certain 
dd;oumiDenta. If you want to know the 
effective dale of this priority, call or 
write the Department of Education 
contact person. 

FOE FURTHER INFORMATION CONTACT: R. 
Paul Thompson. Special Needs Section. 
Office of Special Education Programs. 
Department of Education, 400 Maryland 
Avenue. SW. (Switzer Building. Room 
4615). Washington. D.C, 20202. 

Telephone: (202) 732-1117). 
suppumentary information: The 
Auxiliary Activities program, authorized 
by Section 624 of the Education of 
Handicapped Act supports research, 
development or demonstration, training, 
and dissemination activities which meet 
the unique educational needs of 
Hiiiuiicapped children and youth, and 
are consistent with the purposes of Part 
C of the Act (20 U.S,C. 1424). 


The Education of the Mandicapped 
Act Amendments of 1963. Pub. L 98-199. 
included amendments to the provisions 
of Section 624. In accordance with this 
authority, the Secretary will fund 
projects under the following priority for 
fiscal year 1965. 

The selection of this final priority is 
based upon: (1) A comprehensive review 
of the program's history, including the 
number of responses to various requests 
for proposals and responses to the 1962, 
1963. and 1964 grant competitions: and 
(2) an analysis of comments from 
professionals serving severely 
handicapped and deaf-blind children as 
to perceived needs in the field. 

A notice of proposed annual funding 
priority was published in the Federal 
Register on April 5.1985 at 50 FR 13731, 
The public was given thirty days in 
which to comment. No comments were 
received. 

The Secretary announced seven other 
final annual funding priorities under this 
program which were published on April 
la 1965 (50 FR 14204). Projects under 
this priority will be funded for up to 36 
months, subject to annual review of ’ 
progress, the availability of Federal 
funds, and other factors (see 34 CFR 
75.253). 

Priority 

Education of Severely Handicapped 
(Including Deaf-Blind) Children and 
Youth in the Least Restrictive 
Environment 

This priority supports projects which, 
on a district-wide basis (local 
educational agency) or cross district 
basis, design, implement, and evaluate 
innovative approaches for the education 
of severely handicapped (including deaf- 
blind) children and youth in the least 
restrictive and least segregated 


environment. Projects under this priority 
must: 

1. Develop new models for delivery of 
integrated educational services, 
including changes in the location of 
instructional areas for provision of these 
services, for severely handicapped 
children who currently are being 
educated in segregated environments: 

2. Demonstrate through the provision 
of project services, the clear movement 
of participating children and youth to 
and integration into less segregated 
environments, with the objective of 
facilitating the placement of these 
children in appropriate, regular school 
settings; 

3. Provide in service training of 
personnel in local educational agencies 
including principals, assistant principals 
and teaching staff which are planning to 
provide educational services to 
handicapped children of the project in 
the least restrictive and least segregated 
environments; and 

4. Provide components which promote 
acceptance of these children and youth 
by administrators, teachers, parents, 
and other children and youth in the least 
restrictive and least segregated 
environment. 

It is estimated that approximately 
$880,000 is available for issuing up to 9 
grants with each grant averaging 
approximately $96,000 annually. 

(20 U.S.C 1424) 

(Catalog of Federal Domestic Assistance No. 
64.066, Innovative Programs for Severely 
Handicapped Children) 

Dated: )une 12.1965. 

William). Bennett. 

Secretary of Education. 

(FR Doc, 85-14447 Filed 6-14-85: 645 am) 
•ILLINa COOC 4000-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Meatth Care Rnancing Administration 

42 CFR Part 405 

IBERC-340-PI 

Medicare Program; Payment for the 
Costs of Malpractice Insurance for 
Hospitals and Skilled Nursing Facilities 

AOCHCV: Health Care Financing 
Administration (HCFA), HHS. 

ACnOM: Proposed rule. 

suMMAity: We propose to amend the 
method we use to determine reasonable 
cost reimbursement for the costs of 
malpractice insurance incurred by 
hospitals and skilled nursing facilities 
(SNFs). Under this proposed rule, we 
would retain the claims-paid formula 
whereby a hospital or SNF would be 
reimbursed according to the ratio of its 
malpractice claims paid to Medicare 
patients compared to its malpractice 
daims paid to all patients. A hospital dr 
SNF %yith no malpractice claims paid 
experience would be reimbursed an 
amount equal to a national ratio of 
malpractice claims paid to Medicare 
patients compared to malpractice claims 
paid to all patients. In addition* we 
would update the national ratio used to 
determine the amount payable to 
hospitals with no less experience. 

The current malpractice insurance 
rule was promulgated on |unc 1,1979 (44 
FR 31G41) and made applicable to cost 
reporting periods beginning on or after 
|uiy 1.1979. Since that time a number of 
hospitals have brought court actions 
challenging the policy. As a result, we 
have reviewed actual hospital cost 
report data to ascertain whether the 
underlying bases for the existing 
methodology continue to be supported. 
We have concluded that these data 
independently establish and confirm 
that our prior determination to directly 
apportion malpractice costs was correct. 
Accordingly, we propose to have this 
regulation take effect for cost reporting 
periods beginning on or after July 1. 

1979. subject to our rules of 
administrative finality and reopening. 

OATES: To be considered, comments 
must be mailed or delivered to the 
appropriate address provided below and 
must be received by August 1.1985. 
address: Mail your comments to the 
following address: 

Health Care Financing Administration. 

Department of Health and Human 

Services. Attention: BFJtC-340~P, P.O. 

Box 26676. Baltimore. Maryland 21207 


If you prefer, you may deliver your 
comments to one of the following 
addresses: 

Room 309-G. Hubert H. Humphrey 
Building. 200 Independence Avc.. SW., 
Washington. D.C.: or 
Room 132. Rust High Rise Building. 6325 
Security Boulevard. Baltimore. 
.Maryland. 

In commenting, please refer to file 
code BERC-340-P. Comigcnts will be 
avoilable for public inspection as they 
are received, beginning approximately 
three weeks after publication of this 
document, in J^oom 309-C of the 
Department's offices at 200 
Independence Ave., SW., Washington. 
D.C.. on Monday through Friday of each 
week from 8:30 a.m. to 5:00 p.m. (phone: 
202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 

Paul Trimble. (301) 594-8640. 
supplementary information: 

I. Background 

Under section 1614(b) of the Social 
Security Act (the Act). Medicare pays 
providers of health care services 
(excluding inpatient hospital services 
subject to the prospective payment 
system (section 18^(d) of the Act)), the 
lesser of the reasonable cost of health 
care services, as determined under 
section 1861(v) of the Act. or the 
customary charges for the services. 
Inpatient hospital seiv’ices subject to the 
rate of increase limits (section 1686(b) of 
the Act) arc not subject to the customary 
charges limitation. 

Section 1861(v)(l)(A) of the Act 
provides generally that the reasonable 
cost of services “shall be the cost 
actually incurred” subject to certain 
limitations including the exclusion of 
incurred costs “found to be unnecessary 
In the efficient deliveiy' of needed health 
scr\*icc8.“ Futhermore. section 
1861(v)(l)(A) of the Act provides that 
the reasonable cost of services “shall be 
determined in accordance with 
regulations establishing the method or 
methods to be used, and the items to be 
included, in determining such costs for 
various types or classes of institutions, 
agencies, and services. . . .“ 

In prescribing regulations for the 
determination of the reasonable cost of 
services, section 1881{v)|l)(A) oflhc Act 
provides that “the Sectary shall 
consider, among other things, the 
principles generally applied by national 
organizations or established prepayment 
organizations... in computing the 
amount of payment” to providers of 
services by persons other than the 
recipient of services. The statute permits 
us to promulgate regulations that 
“provide for determination of the costs 


of services on a per diem, per unit, per 
capita, or other basis,. . . provide for 
using different methods in different 
circumstances.. . . (and) provide for the 
use of estimates of costs of particular 
items or services”. Furthermore, section 
1861(v)(l)(A)(i) of the Act requires that 
regulations for the determination of the 
reasonable cost of services “take into 
account both direct and indirect coats of 
providers of services ... in order that, 
under the methods of determining costs, 
the necessary costs of efficiently 
delivering covered services to. . . 
(Medicare patients] will not be borne by 
. . . |non-Medicare patientsi, and the 
costs with respect to . . . (non-Mcdicare 
patients] will not be borne by” the 
Medicare program. Where the aggregate 
reimbursement produced by the 
methods of determining costs proves to 
be inadequate or excessive, the statute 
permits us to make “suitable retroactive 
corrective adjustments.” 

For cost reporting periods beginning 
prior to |uly 1.1979, malpractice 
insurance costs, that is. the amount of 
money a provider pays to purchase 
malpractice insurance from an insurance 
company or contributes to a self- 
insurance fund, were apportioned by 
Medicare in accordance with a 
utilization formula applicable to all 
costs incurred by providers. The 
utilization formula, adopted by the 
Secretary at the outset of the Medicare 
program (31 FR 14806: November 23. 
1966), treated provider overhead 
expenses as indirect costs, many of 
which were combined in the 
administrative and general pool of 
provider costs. (For purposes of the 
discussion below, we use the phrase 
general and administrative (C 8 A) costs 
because that is the terminology 
commonly used by courts in their 
decisions.) Malpractice insurance costs 
were included in the G & A cost center, 
which in turn was allocated to revenue- 
producing cost centers. The revenue- 
producing cost centers were then 
apportioned between Medicare and non* 
Medicare patients on a utilization basis 
in order to determine Medicare's sharr 
of the costs incurred. Thus, for example, 
if Medicare patients constituted 30 
percent of the routine patient-days at a 
hospital for a given year. Medicare 
would reimburse the hospital for 30 
percent of the portion of G A A costs 
that were allotted to the inpatient 
routine area including malpractice 
insurance costs. 

The use of utilization as a method of 
apportioment was predicated on the 
supposition that all provider costs 
applicable to a patient care department 
generally apply in the same proportion 
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to all patient care services. Thus, we 
Hssumed that *'where a particular cost 
might be allocated disproportionately to 
or from the (Medicare] program, there 
will be other costs disproportionately 
allocated in the other direction which 
will compensate for the first cost. In this 
manner, the program is presumed to 
hear its fair share of the total allowable 
cost"' HEW (Health. Education and 
Welfare) Intermediary Letter No, 234 
(June 2.1967). 

A, Current Reimbursement Policy for 
Malpractice Insurance Costs 

On March 15.1979. we proposed (44 
FR15744) to discontinue the utilixation 
method of apportioning malpractice 
insurance costs because we believed 
that Medicare was paying a 
disproportionate amount of providers* 
malpractice insurance costs. This 
proposal was based partially on a study 
by a Departmental consultant Westat 
Inc. (Westat Study), that found that 
malpractice losses paid to. or on behalf 
of Medicare patients were less frequent 
and signiricantly lower in amount than 
losses paid for other patient 
populations. In response to the 
extraordinary increase in malpractice 
insurance costs and the disproportionate 
amount of these costs paid by the 
program, we proposed to remove 
malpractice insurance costs from the G 
& A pool and to apportion those costs 
directly based on a provider's five-year 
malpractice claims-paid history. (This 
policy applies only to hospitals and 
SNFs. However, in the discussion below, 
for ease of reference, we use the term 
"providers'* when we need to refer to 
both types of facilities.) We proposed 
that if a provider paid a malpractice 
claim during the current cost reporting 
period or during the preceding four cost 
r».’porting periods. Medicare would 
reimburse an amount equal to the ratio 
of the provider's malpractice insurance 
losses paid to Medicare patients 
compaitkl to its total malpractice losses 
paid to all patients during that five year 
period (44 FR 15744; March 16.1079). We 
also proposed that providers with no 
loss experience during the five year 
period would be reimbursed in 
accordance with an actuarial estimate 
(44 FR 15745). 

After consideration of public 
comments responding to the proposed 
rule, we published a final rule on |uno 1, 
1979 (44 FR 31641). The final rule 
amended 42 CFR 405.452 and was 
applicable to cost reporting periods 
beginning on or after July 1.1979. The 
regulations in the final rule, recodified 
as 42 CFR 405.452(A)(l)(ii) (’ the 
malpractice rule"), retained the claims- 
paid formula for providers with 


malpractice losses but changed the 
proposal for providers with no 
malpractice losses to provide for use of 
a national ratio. 

Under S 405.452(a)(l)(ii), providers 
that have paid malpractice claims must 
separately accumulate and directly 
apportion to Medicare their malpractice 
insurance costs. This apportionment is 
determined by comparing the provider's 
Medicare malpractice losses (that is. 
claims paid to Medicare patients) with 
its malpractice losses for all patients for 
the current cost reporting period (that is, 
the period for which a cost report is 
being submitted) and the preceding four- 
year period. Thus, for example, if over 
the five-year period a provider has had 
malpractice losses of $100,000 for 
Medicare patients and malpractice 
losses of $200,000 for other patients. 
Medicare will reimburse the provider for 
one-third of its malpractice insurance 
premium for the current cost reporting 
period. Similarly, if all of a provider's 
malpractice losses for the five-year 
period were paid to Medicare patients. 
Medicare will reimburse the provider for 
the entire amount of its malpractice 
insurance premium for the current 
period. 

Section 405.452(a)(l)(ii] also provides 
that if a provider has had no malpractice 
loss experience during the five-year 
period. Medicare's share of the 
provider's malpractice insurance costs 
for the current reporting period is 
determined on the basis of the national 
ratio of malpractice losses paid to 
Medicare patients compared to 
malpractice losses paid to all patients 
during the five-year reporting period. 

The final rule established this national 
ratio at 5.1 percent (44 FR 31642). 

B. The Necessity of Reconsideration 
and Revision of the Current Policy 

Since its promulgation in 1979. the 
malpractice rule has been controversial 
It has been the subject of numerous 
lawsuits and has been criticized by a 
number of courts. As a result, since 1979 
we have analyzed malpractice loss data 
that was submitted by Medicare 
bospitala, and we believe that these 
data support the basic premise of the 
malpractice rule: That malpractice 
losses paid to Medicare patients account 
for a disproportionately low share of 
total malpractice losses, and therefore a 
reimbursement formula that more 
accurately apportions these costs is 
necessary. However, these data also 
indicate that the national ratio of losses 
paid to Medicare hospital patients 
compared to total losses paid is higher 
than the level estimated In 1979. 

For these reasons, we propose to 
repromulgate the malpractice rule, 


subject to our rules of administrative 
finality and reopening (§S 405.1801, 
405.1885. and 405.1877). effective for cost 
reporting periods beginning on or after 
|uly 1,1979. We propose to retain the 
claims-paid formula for the reasons 
discussed below, but will entertain all 
suggestions for alternative methods to 
address this issue. Additionally, we 
propose to establish the Medicare 
national ratio at 11.6 percent for 
hospitals and to provide a procedural 
mechanism for periodically updating 
that figure based on the most recent 
data available. 

On the other h<ind. we have no data to 
support an increase in the Medicare 
national ratio for SNFs. Therefore, we 
would retain the 5.1 percent figure for 
these providers. With respect to 
malpractice losses attributed to services 
provided under the Medicaid or the 
Maternal and Child Health programs, 
we have only preliminary data and are 
unable to conclude whether a change in 
the national ratio of 7.5 percent 
applicable to these programs is in order, 
Therefore, we are not proposing a 
change in this national ratio at this time, 
but we are continuing to study the issue 
and invite specific comments and data 
concerning it. 

C. The Impact of the New HCRIS Data 
on the Apportionment of Malpractice 
Insurance Costs 

Medicare's Hospital Cost Report 
Information System (HCRIS) is an 
automated data collection, processing 
and report-generation system that 
contains hospital financial and 
statistical data. It is our national data 
base for all hospital cost report data. 
HCRIS currently contains cost report 
data for cost reporting periods ending on 
or after Januaiy 1.1982 through periods 
ending on September 29.1983. It also 
contains reimbursement data for 
hospitals paid under the Maternal and 
Child Hcdth Services and Medicaid 
programs (under Titles V and XIX. 
respectively, of the Act) if payment was 
made on a reasonable cost basis and the 
same fiscal intermediary was 
responsible for processing and settling 
the hospital's Medicare cost reports. 

Each hospital cost report (HCFA 2552) 
in the HCRIS data base includes the 
malpractice worksheet (Worksheet D-8), 
which reflects the hospital's malpractice 
losses (if any) for the current period and 
the four prior cost reporting periods, and 
the costs of the hospital's current year 
malpractice insurance premiums or self- 
insurance fund contributions. For 
example, a coat report for the period 
ending |une 30.1982 would include all of 
the hospital's malpractice losses for the 
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period |uly 1.19B1 through |une 30.1982 
and for the four previous cost reporting 
periods ending on June 30th of each 
year. 

I iCKIS includes malpractice loss data 
taken primarily from settled hospital 
cost reports. Tltese cost reports were 
submitted by more than 5200 
participating hospitals for cost reporting 
periods ending on or after September 30. 
1982 through periods ending on 
September 29.1983. The malpractice 
loss data included in these reports is 
from cost reporting periods ending on or 
after January 1.1978 through periods 
ending on September 29,1963. Currently, 
about 77.6 percent of the cost reports for 
cost reporting periods ending on 
September 30,1982 through September 
29.1983 have been included in HCRiS. 

As noted above. HCRIS does include 
data on malpractice losses related to 
patients paid under Medicaid and the 
Maternal and Child Health Act. 
However, hospitals have not always 
reported these costs, and we do not 
routinely review them for completeness 
and accuracy. Thus, while we have 
some data on those malpractice 
insurance costs, they are partial, and 
therefore unrepresootative. and difficult 
to interpret. We do not know whether 
this national ratio should be changed. 
Therefore, we would continue this 
national ratio at 7.5 percent We arc 
specifically seeking public comments 
and data on this matter, however. 

Under section 2163 of the Provider 
Roimbursement Manual (HCFA Pub. 15- 
1], a malpractice loss, whether resulting 
from a court decree or an out-of*court 
settlement, is the actual amount paid to 
a clalmanl by the provider, the 
insurance company, or the provider's 
selMnsurance fund In some situations, 
actual payment In settlement of claims 
may bo made over an extended period 
of time. Each partial paymient of a claim 
represents a malpractice loss in the cost 
reporting period in which made. Court 
costs awarded to claimants as part of 
the payment are included in this 
definition of losses. 

A Medicare matpractice loss is 
defined under i 2163 as a claim paid to 
a Medicare patient because of liability 
arising from an injury to any person 
caused by a ‘‘medical incklenl.” A 
medical incident means any act or 
omission in the furnishing of 
professional health care services. These 
acts or omissions may occur during the 
famishing of food, bi^erages, 
medications, or appliances in 
connection with such services; the post 
mortem handling of human bodies; or 
the service by any person as a member 
of a formal accreditation, standards 
review or similar professional board or 


committee of the insured (provider) or 
as a person charged with executing the 
directives of such a board or committee. 
All acta or omissions in the furnishing of 
medical services to a patient are 
considered one medical incident 

If a single amount is paid by the 
provider's insurer to a daimant in 
settlement of a malpractice incident 
caused by several parties (for example, 
provider and physidan), the provider 
must provide HCFA with information 
sufRcient to determine the portion of the 
daim paid on behalf of the provider. The 
portion of such multiple party claims 
paid on behalf of physicians or parties 
other than the provider is explicitly 
excluded from the pro\ider*8 
malpractice losses. 

The HCRIS data indude malpractice 
losses paid by hospitals or their insurers 
(including self-insurance funds] from 
1978 through 1963. We believe that the 
HCRIS Medicare data ere of very high 
quality. The data on malpractice losses 
are from intermediary-reviewed cost 
reports, and explidtiy exdude the costs 
of both general liability premiums and 
losses, and physician liability premiums 
and losses. Furthermore, the data are 
from a substantial majority of 
partidpating hospitals. 

We oelieve that the HCRIS data, like 
the Westat Study, support our dedsion 
to remove malpractice insurance costs 
from the G A A pool. The malpractice 
rule published in 1979 was based 
partially on a closed-claim census study 
conducted by Westat. Inc. (Westat 
Study). The Westat Study related 
provider malpractice losses to speciHc 
claims paid to Medicare patients and to 
non'Medicare patients. The Westat 
Study confirmed our assumptions that 
the unique characteristics of the 
Medicare patient population ted to the 
submission and payment of fewer and 
smaller malpractice claims by Medicare 
patients. We continue to believe that the 
Westat Study confirmed these 
assumptions and showed that the 
program was paying a disproportionate 
amount of malpractice insurance costs. 

The Westat Study examined all 
malpractice claims (approximately 
4.000) paid during a four-month period in 
1976 by nine major insurance cairiers. 
The claims examined constituted 84 
percent of all malpractice claims closed 
by private carriers that year (Westat 
Study, p. 2-1). Information was 
available on the Medicare (or non- 
Medicore) status of the claimants for 
two-thirds of the claims studied. The 
percentage of Medicare patients 
represented by the remaining claims 
was estimated on the basis of the age 
distribution of the claimants (Westat 
Study, pp. 5-3 to 5-8), Westat*s 


conclusion was that “the percentage of 
all claims that were Medicare claims 
(was no more Ihanj 13 percent*' (Westat 
Study, p. 5-6). Since most of the claims 
paid in 1976 related to incidents that 
occurred in 1973, Westat then compared 
the incidence of discharges of Medicare 
patients to the Medicaro/non-Medicare 
status of all patients discharged in 1973 
and found that 21 percent of hospital 
discharges nation^de were Medicare 
patients (Westat Study, pp. 5-5 and 5-8|. 

Westat next examined the amount of 
the awards made to Medicare patients, 
and found (hat average awards were 
much lower than for non-Medicare 
atients. According to the data collected 
y Westat. awards made to Medicare 
patients totaled $1.8 million compared to 
awards made to all patients of $35.7 
million, excluding awards made to 
patients for whom the source of 
financial liability for the hospital stay 
was not identified. Based on Wastat's 
data, we estimated that 5./ percent of 
the total doHarw paid in malpractice 
claims went to Medicare claimants even 
though, according to Westat. 21 percent 
of hospital patients were Medicare 
beneficiaries. Thus, the study confirmed 
our assumptions that Medicare patients 
received fewer and smaller claims than 
non>Medicare patients, and supported 
the view that the program was paying s 
disproportionate share of malpractice 
insurance coala—costs that were 
increasing at a rate far in excess of tht? 
general rate of increase of health care 
costs. 

Although the HCRIS data base is very 
different from the data examined by 
Westat, we believe that HCRIS 
independently established and. 
ther^orc, confirms Weslafs finding lha! 
Medicare reimbursement under the 
apportionment method based on 
M^icare utilization was excessive. 
Based on the most recent cost reports in 
HCRIS, we estimate that 11.6 pcrceni of 
all malpractice losses incurred by 
participating hospitals are malpractice 
losses paid (o Mi^icare benefidariei. 
although HCRIS shows that Medicare 
utilization is 40.5 percent of patient 
days. Specifically. 1646 hospitals 
reported $06.7 million hi Medicare 
malpractice losses out of $562.5 million 
total malpractice losses. Thus, the 
HCRIS data, like the Westat Study, 
support the decision to remove 
malpractice insurance costs from the G 
& A pool on the ground that Medicare 
was paying a disproportionate amount 
of those costs under the former 
utilization method. 

We estimated the proposed national 
ratio for hospitals based on a sample of 
5281 Medicare cost reports from HCRIS 
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These were primarily 1983 cost repoHs, 
as discussed above* In order to ensure 
that the sample was representative of 
the universe, we compared it to a 
national base of 6657 Medicare 
parlidpatlng hospitals. (This national 
base included all the hospitals in the 
Medicare Provider of Services file for 
1963. plus any hospitals In the fICRIS 
nie that were not in the Provider of 
Service file.) 

The comparison was done as follows: 

• Hie hospitals in the sample (HCRiS) 
were allocated to 36 groups relating four 
bed-size categories (0-69.100-299, 300- 
399, and 4004-) to the nine census 
divisions of the U.S. 

• The hospitals in the universe were 
allocated to a similar set of 36 groups^ 

• For each group, we compared the 
number of hospitals and beds in the 
sample and the universe. 

The sample did not include a 
comparable proportion of the universe 
for all the groups, so we decided to 
weight the malpractice loss ratio (that is. 
the ratio of Medicare paid malpractice 
claims to total malpractice claims) for 
each group to ensure that the national 
ratio was not distorted by sampling 
bias. Since a hospital's exposure to 
malpractioe risk is related to the volume 
of services it provides, we decided it 
would be better to weight the sample by 
the number of beds in each group rather 
than by the number of hospitals. We did 
this as follows: 

• For hospitals in the sample, we 
determined the Medicare paid 
malpractice claims and the total paid 
malpractice claims. 

• For each group of sample hospitals, 
we summed Medicare paid claims and 
total paid claims separately. 

• We then divided each of these sums 
by the number of beds in the sample, 
deriving the average: 

—Medicare paid claim per bed; and 
^Tolal paid claim per bed. 

• These averages for each group were 
then multiplied by the number of beds 
for each comparable group of the 
universe, yielding for each group the 
csiimated Medicare and total paid 
claims for the universe. 

• The estimated Medicare paid claims 
®od total paid claims for all the groups 

^/'iverse were then summed, 
producing our weighted estimates of 
national Medicare claims paid and 
national total claims paid. 

, * proposed national ratio is 
derived by dividing the estimated 
national Medicare paid claims amount 
ny the estimated national total paid 
claims amount This ratio is .1162. or 
percent 


This analysis of the HCRIS data on 
hospital malpractice losses is the 
principal basis for our decision to 
propose once again to discontinue 
apportionment of malpractice insurance 
costs on the basis of the utilization 
method. Additionally, the HCRIS daU 
underlie our proposd to update and 
increase the national ratio applicable 
under the malpractice rule to hospitals 
with 00 loss experience. Specifically, we 
propose to increase the national ratio 
for hospitals from 5.1 percent to 11.6 
percent. 

In addition, we propose to include in 
§ 405.452 a new provision that would 
establish a procedural mechanism for * 
updating the national ratio on the basis 
of actual cost report date. The HCRIS 
data enable us to calculate more 
precisely both the total amount of 
hospital malpractice losses paid to 
program beneficiaries and the total 
amount of losses paid to oil patients. 
Thus, with the HCRIS data, we can 
ascertain the national ratio for hospitals 
from intermediary-reviewed hospital 
cost reports Instead of having to 
extrapolate from the results of a closed- 
claim study. 

D. Removing Malpractice Costs From 
the G& A Pool la Supported by the 
Evidence and Does Not Result in a 
Distortion of Apportionment of the 
Coats That Remain in the G RA Cost 
Center 

We believe that, given a full account 
of the apportionment process and the 
unique situation presented by 
malpractice costs, removal of 
malpractice costs from the G A A cost 
center is necessary to prevent a 
distortion of apportionment of the costs 
in that cost center. 

In 1966, we concluded that the fairest 
way to determine our share of the total 
costs of a provider was, first, to 
determine the costs for each department 
that furnished services to patients (that 
is, each revenue-producing cost center, 
for example, inpatient routine care 
(room and boa^). operating room, 
radiology, outpatient care); and then to 
pay our share of each revenue-producing 
cost enter's costa based on utilization by 
Medicare beneficiaries compared to 
utilization by all patients of that cost 
center. Accordingly, we require that the 
costs of each department be 
accumulated in a separate cost center 
on the cost report ll^t each Medicare 
provider prepares at the end of the 
provider's fiscal year. We also require 
that the costs in each coal center be 
apportioned between Medicare 
beneficiaries and non-Medicare 
patients. 


The total cost in each revenue 
producing cost center includes direct 
costs and indirect or overhead costs. 

The direct costs (for example, salaries) 
arc directly related to the appropriate 
cost center and are initially accumulated 
in that cost center. The Indirect costs 
(for example, G A A) are first 
accumulated in separate cost centers 
because the overhead costs generally 
serve the entire facility and cannot be 
directly assigned to specific revenue 
producing departments of a provider. 
After the indirect costs are accumulated, 
they are allocated to all other cost 
centers. For example, building 
depreciation and the operation and 
maintenance of the "plant" are allocated 
to other departments on the basis of 
square feet rather than by any exact 
analysis of the actual cost per 
department. Similarly, G A A costs are 
allocated in accordance with the 
accumulated direct costs of each cost 
center. Once the costs of the G A A and 
other overhead cost centers are 
allocated, they, along with all other 
costs in each revenue producing cost 
center, are apportioned between 
Medicare patients and non-Medicare 
patients. 

Overhead costs are treated in this 
manner because in many cases it would 
be impossible to allocate more 
accurately a particular overhead cost 
without creating a tremendous burden. 
For example, unless a provider were to 
Install a meter in each department, we 
could not make a more equitable or 
reasonable determination of how much 
heat or electricity is used by each 
department. Therefore, we believe it is 
reasonable to allocate the cost of heat or 
electricity by comparing square feet per 
department. 

We believe that, for the vast majority 
of costs in a cost-based reimbursement 
system, reimbursement based on 
Medicare utilization is the most 
equitable and reasonable method both 
for providers and the Medicare program. 
However, we have always believed that 
exceptions to this methodology may be 
necessary. F.xceptions have been made 
in addition to the one for malpractice 
insurance costs. For example, when (he 
Medicare program first began, we paid 
providers 100 percent of their costs 
associated with Medicare billing. Of 
course, we stopped this practice after 
billing became routine for the providers. 

Some providers and courts have 
criticized our policy of removing 
malpractice insurance costs from the 
G A A cost center and directly 
apportioning these costs. We believe for 
four reasons that malpractice insurance 
costs should be removed from the G A A 
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cost center. First, there is no question 
that malpractice costs increased 
significantly during the period between 
1960 and 1970. Between 1960 and 1970. 
malpractice insurance coats for 
hospitals rose 263 percent (See. Medical 
Malpractice; Report of the Secretary's 
Commission on Medical Malpractice 13 
(1973)). In addition, the Westat Study 
documented a 94 percent Increase in the 
average award between 1970 and 1976 
(Westat Study, p. 3-5]» 

Second, the I1CRIS data and Westat 
Study support our assumptions that 
Medicare patients submit fewer and 
smaller claims than non-Medicare 
patients. This means that the program 
was bearing a disproportionate amount 
of malpractice costs incurred by 
providers. 

Third, the HCRIS data shows that 
malpractice Insurance costs are about 
$708 million annually, which constitutes 
614 percent of the total of costs in the 
G ife A pool. Thus, the extraordinary 
increase in malpractice insurance costs, 
the disproportionate amount of coals 
borne by the program, and the relative 
importance of malpractice costs in the G 
& A cost center made it necessary to 
remove these costs from the G & A pool 
in order to re establish the presumed 
balance between Medicare and non- 
Medicnre costs in that cost center. 

Fourth, removal of malpractice 
insurance costa from the G 6 A cost 
center is supported further by the fact 
that we know of no other costs in the C 
& A pool that had changed significantly 
during the period in which malpractice 
costs increased so dramatically. Thus, 
there is no rt*asan to believe that the 
presumed balance between Medicare 
and non’Medicare costs was threatened 
or undermined by any other cost In the 
G & A pool. Moreover.‘we have no 
reason to suspect that removal of 
matpracUce costs from the G ft A pool 
has distorted the opportiooment of G ft 
A costs. Instead, we conclude that the 
malpractice rule remstated—instead of 
upsetting-—the presumed balance 
between Medicare and non-Medicare 
costs in the G ft A cost center. 

£. Malpractice Loss Exf^rience Is a 
Valid Basis far Determining Medicare's 
Share of Malpractice Insurance Costs 

Malpractice loss experience is a 
proper basis for apportioning 
malpractice costs and is clearly 
authorized by section 1061lv)(l)(A) of 
the Act. Moreover, we believe that 
insurance industry data and related 
considerations of Medicare utilization 
and administrative feasibility support 
our use of loss experience as the basis 
for this malpractice insurance 
apportionment policy. 


Some providers and courts have 
criticized the use of malpractice lose 
experience as a basis for apportioning 
malpractice insurance costs because 
premiums may be established on the 
basis of other factors. We disagree for 
three reasons with the view that our 
apportionment policy is invalid because 
factors besides loss experience may 
underlie the establishment of premiums. 
First, in promulgating regulations for the 
determination of reasonable costs, we 
are only required to consider the 
relevant practices of the insurance 
industry. Section ld61(v)(l)(A) of the 
Act provides that "the Secretary shall 
consider, amoog other things, the 
principles generally applied by national 
organizations or established prepayment 
organizations ... in computing the 
amount of payment" to be made to 
providers. However, once we have 
considered industry practice on a 
reimbursement issue, we have broad 
discretion as to whether to follow that 
practice. See, Ahington Memorial 
Hospital V. Heckler, 576 F. Supp. 1081. 
1087 n. 5 (E.D. Pa. 1983J, affd., 750 F.2d 
242 (3rd Cir. 1964). We believe that due 
to the lesser risk associated with 
Medicare patients, reimbursement of 
malpractice insunince costs on an 
allocation of risk basis was required 
regardless of the factors relied on by 
insurers to set premiums. 

Second, we do not agree that the 
malpractice rule fails to reimburse a 
provider for its reasonable costs 
incurred for the benefit of Medicare 
beneficiaries insofar as the rule relies on 
malpractice loss experience and not 
dircmtly upon other expenses underlying 
premiums (for example, claims handling 
and litigation). As explained by the 
United States Court of Appeals for the 
District of Colombia Circuit in Walter O. 
Boswell Memorial Hospital v. Heckler, 
749 F. 2d 78B, 801 (D.C Clr. 1964). 
because section 1061(v)(lKA) of the Act 
requires only that industry practice on 
reimbursement matters be considered, it 
follows that the Act contemplates 
instances in which we would not agree 
with an insurer's definition of 
reasonable costs. We agree specifically 
with the following holding of the District 
of Columbia Circuit regaling the 
malpractice rule's reliance on 
malpractice loss experience for the 
apportionment of premium costs: 

We do not. therefore, find arbitrary end 
capricious the Secretsry’s interpretation of 
the statute so at to deny hospitals some of 
their premium costs. After sU. paying ihs 
percentage of premiums reflecting losses from 
Medicare pstients would in the long run fairly 
compensate the (insursncel companies for 
their losses, and thus would fairly reimburse 


the hospitals for necessary expenditures. 749 
F. 2d at 801. 

Third, we believe that Insurance 
industry data on premium*setting, 
together with related considerations of 
Medicare utilization and administrative 
feasibility, support our use of 
malpractice loss experience as the basis 
for apportioning malpractice insurance 
costs. In particular, loss experience is 
clearly the predominant factor in the 
total calculation of a premium. 
Furthermore, in addition to filing and 
receiving payment on fewer and smaller 
malpractice claims. Medicare patients 
make relatively less use of the other 
services underlying total premium costs. 
These facts, along with the infoasibility 
and great burden of allocating different 
parts of the total premium cost on 
dilTerent bases, make it reasonable to 
base our malpractice insurance cost 
apportionment policy on malpractice 
loss experience. 

We l^Ueve that it is an axiomatic 
principle of insurance law and practice 
that premiums are related significantly 
to losses. A leading authority on 
insurance law characterized this 
principle as follows: 

The policyholder pays as a premium an 
amount equal to a proportionale part of the 
total predicted costa cl meeting tpecified 
types of tosses In t grest number of venlurr# 
like this, plus a sum for sdminliUstive and 
olhor costs. The insursr, collecting pcemiun^t 
from many poltcyholdefs. increases the 
number of venture* in the risk pool to the 
point that the piinclplt of risk dlitribulioo 
operates satisfactorily.—R. Keeton, 
law 7 (lani 

The rulemaking record for the current 
malpractice rule is full of comments that 
concede that malpractice loss 
experience it the major component of 
the total cost of malpractice insurance. 
Commenters that quantified the various 
elements of the cost of malpractice 
Insurance conceded that loss experience 
is the largest single item In the total cost 
We received comments estimating that 
lost payment constituted between 30 
percent and 00 percent of the cost of 
malpractice insurance. 

Loss payment as a percentage of the 
cost of malpractice insurance has 
continued to increase since those earlier 
estimates, as supported by current 
insurance Indust^ data. For example. 
A.M. Best, the main publisher of 
insurance reference data, reports that In 
the aggregate for all types of malpractice 
coverage, malpractice loss experience 
represents a substantial proportion of 
the cost of malpractice insurance. 
According to A.M. Best, in Best's 
Aggregates and Averages, Property^ 
Casualty (1984 edition), since 1979. loss 
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experience has annually accounted for 
70 percent or more of the total 
malpractice insurance cost and ranged 
up to, and sometimes even exceeded, 
too percent of the coat of malpractice 
insurance. (Exceeding 100 percent of the 
cost of malpractice insurance is possible 
because investment of the premium or 
self insurance fund contribution 
provides an insurance company, or 
malpraodoe self-insurance fund, as 
appropriate, with additional funds that 
may be used to pay for malpractice 
losses.) Premium data from two of the 
largest national writers of institutional 
malpractice insurance coverage offered 
in Maryland show that loss payment 
accounts for 77 percent and 60 percent, 
ri^spectively. of their total premiums. 
Thus, we continue to believe that loss 
experience accounts for a major 
component of malpractice insurance 
premiums and self-insuranoe fund 
contribudona. Therefore, loss experience 
is both a rational and logical basis for 
allocating the entire premium. 

We also believe that Medicare 
h^nefidaries under-utilize the other 
significsnl parts of the total cost of 
malpractice insurance, and thus these 
othtf elements were over-reimbursed 
under the utilization method—just as the 
predominant risk-oMosa element was 
underutilized and over-reimbursed by 
(he utilization method. The rulemaking 
record of the 1979 rule indicated that 
next to loss coverage, claims handling 
expense is the second largest 
component of malpractice premiums. 
This expense tends to increase with the 
number of claims filed rather than with 
their anmunt Because the Westat Study 
conrirmcd our belief that Medicare 
patients filed relatively fewer claims 
than non-MedIcare patients, we believe 
that this element was over-reimbursed 
by the utilization method. The same 
conclusioii applies to the costs of legal 
defense of malpractice litigation insofar 
as Medicare claimants likely do not 
litigate their relatively small claims. As 
to the remaining purely adminstralive 
costs incurred in relation to the 
incidence of claims. Westat's finding 
that Medicare patients submit and are 
paid relatively fewer claims suggests 
that these services are undernitilized as 
well. (However, we are specifically 
requesting that any available 
information or statistical data about the 
Iretjuen^ of malpractice claims made 
by Medicare or Medicaid patients or the 
«izc of awards to those patients be 
submitted durii^ the comment period. 
We would specifically appreciate 
receiving any information available 
from insurance companies or provider 
urganizations. as well as from hospital 


or SNFs that may ha\^ been required to 
compile malpractice loss data involving 
Medicare or Medicaid patients.) Since 
the profit margin built into the premium 
is based in large part if not entirely, 
upon the expected cost of all of the 
above items, we conclude that all 
elements of the total cost of malpractice 
Insurance are under-utilized by 
Medicare beneficiaries, and thus were 
over-reimbursed by the utilization 
method. 

We do not agree with the suggestion 
made in some of the comments received 
on the March tS. 1979 proposed rule that 
we should adopt an elaborate and 
complex apportionment scheme for this 
one Item of overhead costs (that is. 
malpractice insurance costs). Some 
commenters apparently believed that 
each element of each provider's 
malpractice insurance costs should be 
apportioned separately. We believe that 
this scheme would be administratively 
infeasible for both HCFA and providers. 
Also, it would be too burdensome for 
providers, a fact shown by the nearly 
unanimous provider complaints made 
about the recordkeeping and accounting 
complexities inherent in our original 
proposal to conduct an actuari^ study 
for providers with no loss experience. 

Finally, some hospitals have argued 
that loss experience is an improper 
basis for apportioning malpractice 
insurance costs because insurance is 
designed to protect the provider from 
catastrophic toss and thus insurance 
benefits all classes of patients 
regardless of whether actual losses are 
ever incurred. Although we recognize 
that malpractice insurance benefits all 
of a proidder's patients, section 
1881 (v)( 1 KA) of the Act requires us to 
apportion costs between Medicare 
beneficiaries and all other kinds of 
patients. Because the risk of loss is the 
major component of the cost of 
maipracUca insurance, a provider's 
claims-loss history largely determines 
the current cost of its malpractice 
insurance against future losses. We 
believe that the claims-paid formula 
guarantees that Medicare will reimburse 
only that portion of a provider's actual 
malpractice insurance costs that is 
attributable directly to Medicare 
patients. 

F. The National Medicare Lass Ratio 
• 

Some providers have contended that 
the current national ratio of malpractice 
losses paid m Medicare patients 
compared to losses paid to ail patients, 
applicable under the malpractice rule to 
providers with no loss experience, is 
inaccurate. We believe that the current 
national ratio was based on the beat 
data available at the time the 


malpractice rule was promulgated. But 
as discussed above, because we now 
have more ri^nt and refined data, we 
are proposing to update and increase the 
Medicare national ratio for hospitals. 

The current national ratio of 5.1 
percent was based on Westat's analysis 
of the dollars in malpractice claims paid 
to Medicare beneficiaries compared to 
total dollars in paid malpractice claims. 
Because these were the best data 
available at the time, we established the 
national ratio at 5.1 percent 

The malpractice role provides that 
HCFA will calculate the national ratio 
periodically based on the most recent 
departmental closed claim study. As 
explained above, we believe that (he 
HCRIS data show that the Medicare 
national ratio for hospitals should be 
revised and increased. Thus, we are 
proposing to increase the national ratio 
for hospitals to 1T6 percent Abo. 
because the HCRIS data are derived 
primarily from settled hospital cost 
reports instead of a closed claim study, 
we are proposing to amend the 
malpractice rule to provide for periodic 
recalculation of the national ratio on the 
basis of actual cost report data. 

G. Alternatives 

In the Regulatory Impact Analysb 
section of this preamble, we discuss our 
consideration of four alternatives to this 
proposed rule. In addition to 
incorporating by reference in thb part of 
the preamble the entirely of the 
discussion of alternatives in the 
Regulatory Impact Analysis sectioa we 
are specifically inviting comments on 
those alternatives. 

H. The Malpractice Rule Furthers the 
Statutory Interest in Reimbursing Only' 
Actual Casts Necessary in the Effident 
Delivery of Services and in Preventing 
Cost-Shifting Between Medicare 
Patients and Nan-Medicare Patients 

Some providers have argued that the 
malpractice rule is arbitrary because it 
may yield ^'bizarre rcimbunMfmeot 
results,** and therefore inappropriately 
shifts the burden of paying costs from 
the Medicare program to non-Medicare 
patients in contraivention of section 
1881(v)(1)(A| of the Act For example, 
suppose a hospital pays $100i)00 
annually for the coat of malpractice 
insurance and has paid only one 
malpractice ioas during the previous five 
years. If the claimant were a Medicare 
patient, the program would reimburse 
the provider for the full $100,000. 
However, if the loss had beem paid to a 
non-Medicare patient, the provider 
would receive no Medicare 
reimbursement for its cost of 
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malpractice insurance for that year. 
Finally, if the provider paid no 
malpractice claims during the five-year 
period, .Medicare would pay, under the 
current national ratio, $5,100. Under this 
proposed rule, the first two results 
would be the same. However, if the 
provider paid no malpractice claim 
during the five-year period. Medicare 
would, under this proposal reimburse 
the hospital $11,600. 

We believe that the view that the 
malpractice rule produces ''bizarre 
reimbursement results*' rest on a 
misinterpretation of the Medicare 
statute, ilierc arc two reasons why the 
payments produced by the malpractice 
rule do not detract from the validity of 
the rule. First we agree with the holding 
of the District of Columbia Circuit in the 
BoswcU decision that an example like 
the one described above is **only an 
example** that "demonstrates the 
Malpractice Rule's statistical nature" 
and in no way undermines the rule's 
validity, 749 F.2d at 801--602. More 
specifically, we agree with the following 
analysis of the Court of Appeals for the 
District of Columbia Circuit regarding 
these reimbursement results: 

Because malpractice claims may not be 
frequent enough to reflect at each moment 
the ton^run average for a particular hospital, 
the .Malpractice Rule wlU in some cases 
produce superficjaliy pt^cuJiar resuits, . . . 
But in the abstract die averagiiig method of 
the Malpractice Rule will by definition result 
in a fair division of the long-term avemgo 
Malpractice premiums attributable to 
Medicare and to non-Medicare potienta. That 
itt o fait fomtuiotion of HHS'$ statutory 
mandate. That some hospitals may suffer in 
the short run— and some, it ahouid be noted, 
wiii benefit greatiy —docs not make the 
Malpractice Rule invalid. 

740 P.2d at 802. (F.mphasts added.) 

Second, \vc believe that hypothetical 
cases can be devised to "prove" a whole 
range of "facts" obout cost 
apportionment, and that this shows that 
the use of hypotheticals is ultimately 
question begging. Wc could pose 
hypothetical cases to support our view 
that the prior utilization method of 
apiportioning malpractice insurance 
costs was irrational For example, 
suppose that two hospitals each had a 
50 percent Medicare patient population 
and. over a period of many years, one 
hospital paid only 10 percent of its 
malpractice losses to Medicare patients 
while 90 percent of the other provider's 
malp>ractice losses were paid to 
Medicare patients. 

It is arguably "anomalous" that these 
two hospitals would be reimbursed the 
same amount under the utilization 
method for their malpractice insurance 
costa even though they consistently paid 


malpractice losses to Medicare patients 
at vastly different rates. We believe that 
only the assumptions underlying our 
original adoption of the utilization 
method would validate such 
"superficially peculiar results". See, 749 
F. 2d at 802. That is, these "bizarre" 
reimbursement results would be 
justifiable only under the assumption 
that any disproportionality in favor of 
non-Medicare patients would be 
balanced by other overhead costs being 
apportioned In the program's favor. 
Otherwise, the cost-shifting prohibition 
of section 1661(vHl}(A)(i) of the Act 
would be contravened. However, 
because we have determined that this 
assumption no longer applies to 
malpractice insurance costs, the issue 
becomes that of finding an 
administratively feasible formula that 
would apportion these costs more 
accurately. We believe that the 
malpractice rule accomplishes this 
result. 

/. Pwgram Treatment of Malpractice 
Insurance Costs 1$ Consistent With the 
Apportionment Policy for Other Costs 

Section 1881(v)(l)(A) of the Act 
provides us with broad discretion to 
promulgate "regulations... for [the] 
determination of the [reasonable] cost of 
service . . . (by) using different 
methods in different circumstances." 

The statute permits us to construct 
reimbursement methods "on a per diem, 
per unil per capita or other basis." 

We believe tfiat nothing in the 
language or legislative history of section 
1861(v)(l)(A) of the Act requires that the 
apportionment of malpractice insurance 
costs include a utilization factor. The 
utilization method of apportioning G ft A 
costs is authorized explicitly by section 
1861(v)(l)(A) of the the Act. Buf that 
provision allows the Secretary to use 
"different methods in different 
circumstances" and to construct such 
methods on any "other basis" that 
satisfies the substantive requirements 
imposed by section 1661(v)(l)(A) of the 
Act. Thus, we are statutorily authorized 
to directly apportion malpractice costs 
and to eschew the use of any utilization 
factor for the apportionment of these 
costs. We believe that since the 
malpractice rule satisfies all statutory 
requirements, the rule is authorized by 
section 1881(v)(l)(A) of the Act. 

We do not believe that a decision to 
directly apportion the costs of 
malpractice insurance mean^that other 
C ft A costs attributable to provider 
participation in the program also must 
be directly apportioned. Under section 
1061(v)(l)(A) of the Act. we have broad 
discretion to determine how to 
reimburse reasonable costs incurred by 


providers. We have determined that the 
program was bearing a disproportionatr 
amount of the cost of malpractice 
insurance and that this 
disproportionality was ^at enough to 
distort the presumed balance between 
Medicare and non-Medicare costs in the 
C ft A cost center. 

We also wish to pmint out that we are 
not aware of any other class of G ft A 
costs that involves a disproportionality 
significant enough to threaten the 
balance of the G ft A cost center. For 
example, costs attributable to provider 
participation in the program would be 
balanced by other G ft A costs Incurreil 
primarily for the care of non-Medicare 
patients. We believe that the decision to 
directly apportion only malpractice 
costs is well-founded and statutorily 
authorized. 

/ Retroactivity 

We believe for several reasons that it 
would be appropriate to apply the 
provisions of this proposed rule 
retroactively. We do not believe that 
retroactive application would have any 
significant adverse impact on providers 
Furthermore, even if there were any 
negative effects, we are convinced that 
these effects are greatly outweighed by 
the unnecessary ^ain on the Medicare 
Trust Funds that result from a return to 
the utilization method of apportioning 
malpractice costs. In particular, we 
believe that reinstatement of the 
utilization method would violate section 
1861(v)(l)(A) of the Act because the 
result would be the payment of costs not 
necessary in the efficient delivery of 
services and cost-shifting between 
Medicare patients and non-Medicare 
patients. Under section 1801(v)(l)(Al of 
the Act, we may make suitable 
retroactive corrective adjustments if the 
aggregate reimbursement produced by 
the methods of determining costs proves 
to be inadequate or excessive. We 
believe that the use of the prior method 
results in excessive reimbursement. 

Four basic reasons support our belief 
that any negative impact of the 
retroactive application of this proposed 
rule would be outweighed by the 
pernicious effects of reinstating the 
utilization method First, retroactive 
application would not result in an 
abrupt departure from earlier policies. 
This proposed rule and the oirrent 
malpractice rule—the only rule in effect 
for apportionment of malpractice 
insurance costs for cost reporting 
periods beginning on or after )uly 1, 

1979—are very similar to one another 
The proposed regulations, like the 
current malpractice rule, would 
reimburse providers with loss 
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experience during the applicable five- 
year period in accordance with the 
c)aims-paid formula. Similarly, 
providers with no loss experience during 
the five-year period would continue to 
have their malpractice insurance costs 
apportioned in accordance with the 
applicable national ratio of claims paid 
to Medicare patients compared to claims 
paid to all patients. The only difference 
is that hospitals would be subiect to the 
increased national ratio of 11.(1 percent 
instead of the current national ratio of 
5.1 percent. 

In addition to not departing 
significantly from earlier policies, 
retroactive application of this proposed 
rule would merely constitute an attempt 
to nn a void in an unsettled area of the 
Uw. Several courts have invalidated the 
malpractice rule on grounds that call 
into question w'hether that rule could 
still bfi applied within the jurisdiction of 
those courts. As explained above, these 
court decisions arxount partially for our 
reconsideration of current policy. Yet 
the HCKIS data, together with the other 
considerations discussed above, leave 
us con\inced that the prior method was 
improper and that the claims-paid 
formula should be retained for providers 
with loss experience while the national 
ratio should be increased for hospitals 
with no loss experience. Thus, our 
realnsidemtion and revision of current 
policy clearly is aimed at filling a void in 
an unsettled area of law instead of 
constituting an attempt to establish a 
significantly different apportionment 
policy. 

Second, retroactive application of this 
proposed rule would not undermine any 
reliance interests of providers. In 
general we believe that the 
expectations of providers are tempered 
by (he knowledge that participation in 
the Medicare program involves them in 
a highly regulated field in which 
occasional changes are necessary to 
carry out better die purposes of the 
program. Moreover, providers have 
known since the inception of the 
Medicare program that we have broad 
(iiscretion pursuant to teclion 
l(i61(v)(lHA) of the Act to promulgate 
regulations specifying reasonable cost 
reimbursement meth^oiogies. In this 
case, providers have known since March 
15, iy79 (the date on which the proposed 
malpractice rule was issued for public 
comment) that we believe that the prior 
method of apportioning malpractice 
insurance costs over-reimbursed those 
costs. And because the malpractice rule, 
published on |une 1 .1979 and applicable 
to cost reporting periods beginning on or 
®fter july 1.197a w‘as established 
prospectively and published in advance 


of applicable cost reporting periods, 
providers knew before the beginning of 
their respective cost reporting periods 
that their malpractice insurance costs 
would be subject to direct 
apportionment in lieu of apportionment 
under the utilization method. Thus, 
because no provider could have 
reasonably expected to continue using 
the utilization method after |uly 1,1^9. 
the proposed rule would not impair any 
provider's interest in. or reliance on, the 
, former utilization method. 

Third, retroactive application of this 
proposed rule would not unduly burden 
providers. As explained above, the 
malpractice rule was adopted because 
we determined that Medicare was 
bearing a disproportionate share of the 
cost of malpractice insurance. The 
retention of the daims-paid formula for 
providers with loss experience would 
ensure against the recurrence of this 
disproportionality while the Increased 
national ratio would base Medicare 
payment to hospitals with no loss 
experience on more refined data. Since 
retroactive application of this proposed 
rule would exact no financial penalty 
from providers and would be a result 
clearly foreshadowed by the adoption of 
the malpractice rule on lane 1.1979. wc 
do not Alieva that providers would be 
unduly burdened by this mode of 
implementation of the proposed rule. 

Fourth, retroactive application of the 
proposed rule would further the 
statutory interests of both reimbursing 
only those costs necessary in the 
efficient delivery of services and 
preventing cost-shifting between 
Medicare patients and non-Medicare 
patients. Our determination that the 
utilization method caused the program 
to pay a disproportionate share of 
malpractic^e insurance costs is 
predicated on a finding that the 
uUJizatton method led to cost-shifting in 
favor of non-Medicare patients. By 
directly apportioning malpractice 
insurance costs through claims loss 
experience, a methodology is available 
to better ensure that the program pays 
only reasonable costs incurred on behalf 
of Medicare beneficiaries, and that costs 
are not shifted in favor of or against 
Medicare beneficiaries. 

n. Summary of Proposed Changes 

Section 405.452(a)(lMii) provides that 
the national ratio of m^practice 
insurance awards paid to Medicare 
beneficiaries to malpractice insurance 
awards paid to all patients is to be 
calculated periodit^y based on the 
most recent “departmental closed claim 
study". We are proposing to establish a 
procedural mechanism that will enable 
us to calculate the ratio periodically 


based on actual cost report data instead 
of on a closed claim study. 

We also propose to retain the clainis- 
paid formula, which, under 
i 405.4S2(a)(l)(ii). apportioas the 
malpractice insurance costs of providers 
with loss experience during the current 
or four preening cost reporting periods 
on the basis of their claims paid to 
Medicare patients compared to claims 
paid to all patients. In addition, we 
propose to retain the national ratio, 
which, under t 405.452(aMl)(ii). governs 
the apportionroeni of malpractice costs 
for providers with no loss experience 
during the applicable five year period 
However, we would update and 
increase the national ratio for hospitals 
without the requisite loss experience. 
Based on our analysis of cost report 
data submitted by hospitals for coal 
reporting periods ending on or after 
January 1.1978 through periods ending 
on September 2a 1963, we propose to 
increase the national ratio for hospitals 
to 11.6 percent. 

Subject to our rules of administrattve 
firulity and reopening (S§ 405.1601. 
405.1865. and 405.187^ we propose to 
apply the Increased national ratio 
retroactively to hospitals. To receive 
additional reimbursement, the hospital 
would submit to its current intermediary 
a claim for the higher percentage, with 
adequate supporting documentation for 
each applicable cost reporting period. 

We propose that, upon receiving a 
request we would adjust a hospital's 
M^icare payment for a cost report that 
reflects payment, or a request for 
payment for malpractice Insurance 
costs on a national ratio basis, and. In 
addition, is either— 

(a) Currently being appealed 
administratively or to a court; or 

(b) Has not been closed for three 
years or more. 

Any retroactive payment made under 
the increased national ratio to hospitals 
subject to the prospective payment 
system would have limited impact on 
their prospective payment rates. Unless 
a prospective payment hospital were to 
receive a retroactive payment for its 
“base year", there would be no effect on 
the hospHal's prospective payment 
rates, a prospective payment hospital 
were to receive a retroactive payment 
for its base year, then we would adjust 
only the hospital-specific portion of the 
prospective payment rate (see I 41Z.72 
of the regulations, formerly 
f 40S.474(b)(3)« which was redesignated 
on March 26.1985 (50 FR12740)). The 
hospital's revised base year costs would 
not be used to recalculate the hospital- 
specific portion as determined for fiscal 
years beginning before the date of the 
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revision. (For a full explanation of why 
the hospital-specific portion of a 
hospital's prospective payment rate is 
not subject to retroactive revision, 
please refer to 49 FR 251; January 3, 
1984.) 

111. Regulatory Impact Analysis 
A. Introduction 

Executive Order 12291 (E.0.12291) 
requires us to prepare and publish an 
initial regulatory impact analysis for any 
pro|>osed rule that is likely to result in: 
(1) An annual effect on the economy of 
$100 million or more: (2) a major 
increase in costs or pHces for 
consumers, individual industries, 
government agencies, or geographic 
regions: or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or foreign 
markets. In addition, the Regulatory 
Flexibility Act (RFA) (5 U.S.C. 601 to 
612) requires us to prepare and publish 
an initial regulatory flexibility analysis 
for any proposed ride unless the 
Secretary certifies that the rule would 
not have a significant economic impact 
on a substantial number of small 
entities. 

In developing this proposed rule, we 
have considered several alternatives, 
including the alternative favored by 
many providers of apportioning 
malpractice insurance costs based on 
Medicare utilization. The difference 
between the cost of that alternative, in 
terms of Medicare program 
expenditures, and the cost of the 
alternative we are proposing is greater 
than $100 million. In addition, we treat 
all hospitals and SNFs as small entitles 
under the RFA, and any of the 
alternatives discussed below wotdd 
have a significant economic impact on a 
substantial number of those providers. 
Finally, it is our policy to voluntarily 
perform regulatory impact analyses and 
regulatory flexibility analyses for rules 
that will have a substantial and 
controversial economic Impact, even if 
the rule would not otherwise require 
one. 

For the foregoing reasons, we have 
determined that both a regulatory 
impact analysis under E.0.12291 and a 
regulatory flexibility analysis under the 
RFA should be included in this proposed 
rule. This section, in combination with 
the other sections of this preamble, 
constitutes an analysis that meets the 
combined requirements of both EO. 
12291 and the RFA. 


/?. Affected Entities 

This proposal would directly affect all 
the hospitals and SNFs currently 
participatii^ in the Medicare program. It 
would significantly increase the 
amounts paid by Medicare for the costs 
of malpractice insurance to hospitals 
that have no malpractice losses during 
the applicable period. In addition, it 
would affect program payments under 
the Medicaid and Maternal and Child 
Health programs for those hospitals and 
SNFs that are paid under those 
programs on the basis of Medicare 
principles because many Stale Medicaid 
agencies pay for hospital and SNF 
services based on Medicare practices. 

We expect these proposed chan^ 
also would have some effect on self- 
insurance groups, since these 
organizations are primarily, sometimes 
solely, involved with malpractice 
liability. However, we do not expect 
these proposals would significantly 
affect the major conunercial insurers, 
since Medicare's payment practices do 
not seem to be a major consideration in 
their premium setting. 

C Anticipated Outcomes 

1. Prospective Application 

The revised national ratio we are 
proposing would be applied 
prospectively to several different 
situations. 

• For the approximately 5400 
hospitals under the prospective payment 
system, malpractice insurance costa are 
included among the operating costs of 
inpatient hospital services, which are 
paid for under the prospective payment 
rates (t 412.2(c)). During the three-year 
transition peric^ the prospective 
payment rates consist of a blended rate, 
as described in S 412.7a consisting of 
the applicable "Federal rates" and 
"hospital-specific rates." W'e propose a 
limited prospective adjustment of the 
hospital-specific rates established under 
{ 412.73, if the hospital received a 
retroactive payments under the revised 
national ratio for its "base year." Any 
adjustment would apply only to the 
hospital's cost reporting period 
beginning on or after the date of that 
revision. We estimate that this 
prospective adjustment of the hospital- 
specific rates would increase payment 
under the prospective payment system 
by about $5 million. We are not 
proposing to increase the Federal rates, 
established under | 412.63, to take the 
increased national ratio into account. 

• Since the proposed new national 
ratio would apply to costs paid on a 
reasonable cost basis, malpractice 
insurance costs related to outpatient 
services furnished by hospitals 


participating in the prospective payment 
system also would be paid at a higher 
level. We are not able to estimate how 
much program expenditures would 
increase for these costs. 

• The new national ratio for hospitals 
w'ould affect more than 1200 hospitals 
excluded from the prospective payment 
system, and. in addition, more than 1200 
excluded units that are part of hospitals 
subject to the prospective payment 
system. These hospitals and units 
primarily provide psychiatric and 
rehabilitation services. Again, the 
available data do not allow us to 
estimate how much pro^am 
expenditures for the malpractice 
insurance costs of these hospitals and 
units would increase. However, these 
hospitals and units account for only 
about two percent of the Medicare 
payments for hospital services. Further, 
we believe that malpractice insurance 
costs are less than one percent of their 
total costs. Therefore, we do not expect 
this regulation to result in a significant 
increase in program expenditures. 

• SNFs without malpractice loss 
experience would continue to be paid on 
the basis of a national ratio of 5.1 
percent. 

2. Retroactive Application 

We estimate that retroactive 
payments using the revised national 
ratio would result in program 
expenditures of about $30 million. 

D, Alternatives Considered 

1. Continue Current Methodology 

If we chose neither to revise the 
method we use to determine the amount 
Medicare pays for the cost of 
malpractice insurance nor to update the 
national ratio, those issues would 
continue to be the subject of much 
litigation. Thus, the impact of this 
alternative would depend on the relative 
success of providers in the courts and on 
the remedies Imposed by courts when 
providers prevailed. 

There is a risk that providers may 
succeed in obtaining court decisions 
Invalidating the malpractice rule and 
reinstituting application of the former 
apportionment policy based on 
M^care utilization. To apply 
utilization-based apportionment to ail 
cases appealed to the Provider 
Reimbursement Review Board (PRRB) 
and to the courts for cost reporting 
periods not subject to the prospective 
payment system would result in 
estimated program expenditures of 
about $200 million. 

We have rejected the lake-no-action 
alternative for two reasons. First, we 
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now have new, more refined data from 
the tfCRIS data base. This data 
underlies importantly our conclusions 
that the utilization method over* 
reimbursed malpractice insurance costs 
and that the claims-paid formula is a 
valid apportionment policy for providers 
with loss experience. However, the 
IICRiS data show that Medicare 
beneficiaries in hospitals receive a 
higher percentage of claims paid than 
was estimated by the Westat Study. 

Thus, we believe it is necessary to 
update and increase the national ratio 
applicable to hospitals with no loss 
experience. 

Second, we also believe it is 
ni cessary to amend the malpractice rule 
to establish a procedural mechanism for 
the periodic calculation of the national 
ratio. We believe that the national ratio 
should be calculated on the basis of the 
actual cost report data instead of 
requiring calculation on the basis of the 
most recent departmental closed claim 
study. 

t Reinstate the Utilization Method of 
Apportionment 

We recognize that many providers 
would prefer us to pay on a utilization* 
based apportionment method, that is, 
reintegrating malpractice costs in the 
UftA cost center and apportioning the 
costs to the Medicare program based on 
each provider's Medicare utilization. 

This alternative would cost up to $545 
million if applied retroactively to all 
hospitals for all hospital cost reporting 
periods beginning on or after july 1.1979 
and before a hospitafs entr>' into the 
prospective payment system. This 
estimate assumes that we would not 
recover the approximately $00 million 
that, tinder the current malpractice 
insurance rule, we have paid to certain 
providers for malpractice insurance 
costs in excess of what they would have 
received under the utilization method 

This alternative is unacceptable 
because, as discussed above, we believe 
that the Medicare program was bearing 
a disproportionate amount of 
malpractice insurance costs under fhe 
utilization method. W'c believe that our 
current apportionment policy satisfies 
the requirements of section 1861(v](1)(A) 
of the Act “by definition." See, 749 F.2d 

at 802 , 

If we applied this option prospectively 
only for hospitals and units excluded 
from the prospective payment system, it 
'^’ould increase program expenditures 
somewhat, but not by a substantial 
amount 


3. Directly Apportion Other Overhead 
Costs in Addition to Malpractice 
Insurance Casts 

We note that some providers believe 
that if malpractice insurance costs ore to 
be apportioned directly, then other 
overhead costs should also be removed 
from the G & A cost center. The fiscal 
impact of this alternative would depend 
upon what other overhead costs were 
removed from the G A A pool. We lack 
on the fiscal impact of this alternative 
information because the different costs 
in the G & A cost center are not itemized 
on the providers' cost reports. 

We do not believe that there is any 
rea^n to apportion directly other 
overhead costs in the G & A pool. We 
removed malpractice insurance costs 
from the G & A cost center because the 
program was paying a disproportionate 
amount of these costs, and thus we 
concluded that the presumed balance 
between Medicare and non-Medicare 
costs in the G & A pool was distorted. 
There is no reason to believe that the 
program is bearing any other overhead 
cost at a level disproportionate enough 
to threaten the presumed balance of the 
G & A cost center. Specifically, there is 
no other significant overhead cost that 
has increased significantly like 
malpractice insurance costs and that is 
relatively under*utilized by Medicare 
patients like malpractice costs. 

4. Establish Separate Malpractice 
Insurance Premiums for Medicare and 
non-Medicare Patients 

Various providers have suggested use 
of a "separate policies" approach to the 
apportionment of malpractice insurance 
costs. In the Boswell decision, the 
District of Columbia Circuit described 
this alternative as follows: 

. . • Insurance companies could create 
separate pools of risk for Medicare and non- 
Medicare patients. This method would soon 
allow insurance companies to use their 
extensive experience in evaluating risks to 
make a more precise estimate of the costs 
attributable to each set of patients and to 
charge them difference premiums. Medicare 
could then reimburse hospitals completely for 
the premium paid for Medicare patients, and 
reimburse hospitals not at all for the 
premiums paid for non-Medicare patients. 
There would be no cost shifting, and 
hospitals would be compensated for their 
actual costs of treating Medicare patients. 

The advantages of a scheme of separate 
policies over the Malpractice Rule are 
several. First, it moves the risk of statistical 
fluctuations in claims paid from the hospitals, 
which are poorly equipped to deal with such 
risks, to the insurance companies, which 
exist precisely to absorb such risks. A 
hospital would be fully reimbursed for a 
steady premium while its payouts fluctuated, 
instead of being reimburse for a potentially 


unpredictable percentage of Its premiums. 
Second, this same transfer of risk means 
insurance companies rather than Medicare 
will calculate the proper premium for 
hospitals without extensive claims records. If 
it proves commercially worthwhile to the 
insurers to use a more focused measure of 
risk than a national ratio, they will do so. 
Finally, it gives insurance companies an 
incentive to determine more precisely the 
difference in risks presented by Medicare 
and non-Medicare patients, fust as insurance 
companies have an incentive to determine 
how risky various types of drivers are to 
insure. 749 F.2d at 002. 

We have previously considered and 
rejected this alternative. Section 21632B 
of our Provider Reimbursement Manual 
provides that we will not recognize 
commercial insurance or a separate self- 
insurance fund only for malpractice 
coverage for Medicare or Medicaid 
bcnefidaries. However, we are willing 
to reconsider this alternative and 
specincally invite comments on this 
alternative. 

We believe there are several reasons 
why the malpractice rule is preferable. 
First, the availability of the new. refined 
HCRIS data convinces us that the 
national ratio is the best means to 
apportion malpractice insurance costs 
for providers with no loss experience 
during the applicable five-year period. 
This data enables us to calculate 
precisely the proportion of claims paid 
to Medicare t^neficiaries comparf^ to 
total losses, and thus to satisfy the 
requirements of section 1861(v)(l)(A) of 
the Act. 

Second, we believe that the HCRIS 
data obviates any need for insurance 
companies to ascertain the precise 
difference in risks between Medicare 
and non-Medicare patients. As 
explained above. HCRIS shows that 
only 11.6 percent of the total amount of 
claims are paid to Medicare 
beneficiaries although Medicare 
utilization Is 40.5 percent of total patient 
days. Thus, Medicare patients clearly 
present a much smaller risk than other 
patients. We believe that the 
malpractice rule guarantees that 
providers will be reimbursed for the 
precise risk presented by Medicare 
beneficiaries. 

Third, we believe that the separate- 
policies alternative would create 
inefficient and uneconomic incentives. 
There is tittle doubt that the separate- 
policies alternative would create 
inefficiencies and incentives to raise 
premiums for Medicare beneficiaries 
and to lower premiums for other 
patients by shifting costs to the program. 

A provider reimbursed on a 
reasonable cost basis would have no 
incentive to purchase Medicare 
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malprartice Insumnce on the most 
rconomicai basis possible. Further, 
nothing would prevent the insurer from 
charging a relatively high premium for 
Medicare patients and a r^atively low 
one for its non-Medicare patients. The 
insurer could gain a competitive 
advantage by keeping its non'Medicare 
premium as low as possible, and 
subsidizing its non-Medicare risk by 
Medicare premiums. As long as the 
insurer certified that its premiums were 
appropriate, the burden would be, 
inappropriately, on Medicare to 
demonstrate that the premiums were 
improper or set inaccurately. These 
pri^lems also exist for seif insured 
providers. 

Fourth, we believe that the separate- 
policies approach would involve much 
higher administrative costs than our 
current policy. Higher administrative 
costs would result because the Medicare 
program would be forced to verify the 
validity of a premium applicable only to 
Medicare patients. However, where the 
premium is applicable both to Medicare 
and non-Medicarc patients, its validity 
is generally assured by its applicability 
throughout the marketplace. Therefore, 
if we were to adopt a separate polides 
approach, we %vould lose the protection 
provided by a free competitive 
marketplace. 

£. Conclusion 

In summary, we have concluded that 
our proposal would substantially benefit 
both providers and the Medicare 
program. It would preserve the essential 
features of a policy that satisfies all 
applicable statutory requirements and 
that is necessary for the sound 
management of the program and the 
Medicare Trust Funds. The proposal 
would benefit providers who have been 
disadvantaged by the current national 
ratio. In view of the statutory 
requirements and tin* ob)ectives of the 
hfedicare program, this is the most 
supportable and cost-effective 
alternative available. 

F, Paperwork Reduction Act 

These proposed changes would not 
impose information collection 


requirements. Consequently, they need 
not bo reviewed by the Executive Office 
of Management and Budget under the 
authority of the Paperwork Reduction 
Act of 1980 (44 U.S.C 3501 throu^ 

3511). 

IV. Response to Comments 

Because of the large number of items 
of correspondence that we receive on 
proposed regulations, we cannot 
acknowledge or respond to them 
individually. However, we will consider 
all comments received timely and. if we 
proceed with a final rule, we will 
respond to those comments in the 
preamble of that rule. . 

V. list of Subjects in 42 CFR Part 406 

Admlnistrativo practice and 
procedure, ffealth facilities. Health 
maintenance organizations (IfMO), 
Health professions. Kidney diseases. 
Laboratories, Medicare, Malpractice 
insurance. Reporting and recordkeeping 
requi reme nts. Rural areas. X-rays. 

42 CFR Part 40S Subpart D would be 
amended as set forth below: 

PART 40S-FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 

Subpoft D—Pfinciploo of 
Relmburaonmit for Provtdora, 
Outpatient Maintenance Dialy^. aiKf 
Servicea by Hoapttal-Based Ptiyalclana 

1. The authority citation for Part 405. 
Subpart D continues to read as follows: 

Authority; Secs. 1102.1814(b). 1815.1833(a). 
ia81(v). 1871.1881. laaa mad 1887 of the 
Sodal Security Act os amended (42 US.C 
1302.139511b). 1305g. 13051(a), 13eSx(v). 
1395hh. 139Srr. 139Sww. and 1395xx). 

2. Section 405.452 is amended by 
revising paragraph (a)(l)(il) to read as 
follows: 

{ 405.452 Determination of coat of 
servicea to beneficlariea. 

(a) Principle. * * * 

[\] DeparimentaJ method. * * * 

(ii) Exception: Malpractice insurance. 
(A) Malpractice insurance premiums 
and self’insurance furtd contributions. 
For cost reporting periods beginning on 


or after fuly 1,1079. costs of malpractice 
insurance premiums and self-insurance 
fund contributions must be separately 
accumulated and directly apportioned to 
Medicare. The apportionment must be 
based on the dollar ratio of the 
hospitals* or SNTs Medicare paid 
malpractice losses to its total paid 
malpractice losses for the current cost 
reporting period and the preceding 4- 
year period, if a hospital or SNF baa no 
malpractice lota experience for the 5- 
ycar period, the costs of malpractice 
insurance premiums or self-insurance 
fund contributions must be apportioneii 
to Medicare based on the national ratio 
of malpractice losses paid to Medicare 
beneficiaries compand to malpractice 
losses paid to all patients. HCFA 
calculates this ratio periodically based 
on actual cost report data. and. if a 
change in the ratio is (ustified. HCFA 
will— 

(/) Publish a notice in the Federal 
Register describing the proposed 
changes for public comment; and 

(2) In a subsequent Federal Register 
notice, issue the new ratio and respond 
to comments received. 

(B) Allowable uninsured malpractice 
losses and related direct costs. 

If a hospital or SNF pays allowable 
uninsured malpractice losses to or on 
behalf of Medicare beneridaries. either 
through allowable deductible or 
coinsurance provisions, or as a result of 
an award in excess of reasonable 
coverage limits, or as a goverrunental 
provide, those losses and related direct 
costs must be directly assigned to 
Medicare for reimbursement. 

• • • • • 

(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare—Hospital 
Insurance) 

Dated: May 17,1985. 

Coroiyiw K. Davis, 

Administrator. Health Care Financing 
Administration. 

Approved: May 24.19BS. 

Margaret M. Heckler. 

Secretary, 

|FR Doc. 85-14S20 Filed 6-13-85; 10:50 am| 
siujfM oooe 4110-0t>« 
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17 00 

Apr. 1. 1984 
Apr. 1.1984 

•?.79 .......-_,_ 

15.00 

Apr. 1. 1985 
Apr. 1.1984 
Apr. 1. 1984 
Apr. 1. 1964 
* Apr. 1. 1980 
Apr. 1. 1985 

30-39__ __—_ 

40-799 . ,......,_,, 

900 

14.00 

300.499 , ....... .. 

9 50 

500-599_______ 

8.00 

600-M . ,... - 

4.75 

27 Parts: 

13.00 

Apr 1. 1954 
Apr. 1, 1984 

700-A^***^ 

12.00 

2i 

1300 

July 1.1984 


12 Parts: 


i-iee.-, .-.____- .. 

. 800 
. 14.00 

ke. 1, 1985 
kn«1. 1985 
ks. 1, 1985 
kn. 1, 1985 

20O-7S9 _ _ 

300^99.. «. . .. 

500-fnd .... 

950 
. 14.00 

13 

1300 

kn. 1, 1985 

14 Parts: 

1600 

13 00 

kn. 1, 1985 
ke. 1, 1985 

60- isrrzrzizzzzziizzizir."^ 

140-199.«... 

7.50 

kti. 1,1985 
Jm 1. 1985 
kn. 1. 1985 

200-1199 ____ 

. 15.00 

12(KMfld... 

. 8.00 


29 Parts: 
0-99 _ 


100-499.. 

500-899 

900-1899 . 

1900-1910. 

1911-1919 

192(MW.- 


14.00 

6.50 
14.00 

7.50 
15.00 
550 
1400 


30 Parts: 

0-199_ 1300 

200-499_ 5.50 

700-M_ 13.00 


lufy 1. W 
lufr 1 . 

July 1. IW 
lulyl. W 
July 1. 1984 
Myl. )W 
Myl. >»*• 


July t.lW 


16 Parts: 

0-rW..... 6.50 Jos. I. 1965 

300-399....13.00 tai. 1.1965 


31 Parts: 

0-199.. $.00 

nO-M..-_-_ 9.50 


Wyl.!»»» 
Wy 1. >♦»* 
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V 


TMt 

ttPsrts: 
149. Vd. I.. 
149. Vd. I. 
149. Vd. ■ 
40>IS9.. 

lfS-399_ 

100429- 

630499- 

mm — 

100-999- 

K)004fd— 

33 Parts: 

M99.. 

WO-ffld.. 

34 Parts: 

1-299. 

300-399. 

lOO-W. 

35 


ii 


14.00 
13.00 

14.00 
850 
1400 
7.50 

38 Parts: 

1-199..... 9.00 

mfM . ... . 12.00 

37 8 00 

30 Parts: • 

9-17 
I04d. 

38 


40 Parts: 

141.. 

52. 

5340. 

11-99. 

100^149., 
150-189... 
190-399.... 
400-424.. 
42S-8id. 



10-17. 

10 Vd, i.PamM 


14 00 
9.50 
8.00 

13.00 
14 00 
18.00 
14.00 
9.50 
1300 
13.00 
13.00 
1400 


13.00 

. 2 <2 Rawnrid) ___ 13.00 

1400 
4.00 
4.50 
13.00 


^ 



19-100 . 
101 

102-f«d. 

42 Parts: 

140. 

61-399. 

W-liid..... 


13.00 

15.00 

9.50 

1200 

800 

1800 


Ravtalon Data 

idyl. 1964 
idyl, 1984 
idyl. 1984 
idyl. 1984 
idy 1. 1984 
idy 1. 1984 
idyl. 1984 
idy I. 1984 
idy I. 1984 
idy I. 1984 

idyl. 1984 
idy 1, 1984 

idy 1. 1984 
idyl. 1984 
idy 1. 1984 
idy I. 1984 

idyl. 1984 
Jdy I. 1984 
idyl. 1984 

idyl, 1984 
idy 1. 1984 
idyl. 1984 

idy 1. 1984 
idyl. 1984 
idyl. 1984 
idyl. 1984 
idy I. 1984 
idyl, 1984 
idyl. 1984 
idyl. 1984 
idyl. 1984 

idy 1.1984 
idyl. 1984 
Jdy I, 1984 
Jdy I. 1984 
idy I. 1984 
idy I, 1984 
idyl. 1984 
idy I. 1984 
idyl. 1984 
idy I. 1984 
idyl. 1984 
idy 1,1984 
idy I. 1984 

Od. I. 1984 
Od I. 1984 
Od. I. 1984 


ntla 

43 Parts: 

1-999. 

1000-3999 
4000-M. 

44 

45 Parts: 
1-199« 
200-499 .. 
500-1199.. 
1200-M... 

46 Parts: 

1-40 
41-89. 
70-69^ 
90-139. 
140-155... 
156-185,.. 
166-199... 
200-499... 
50a-€ftd. 

47 Parts: 

0-19. 

20-89,. 
70-79„ 
80-M.. 


48 Chapters: 

I (Pom 1-51).. 
1 (Pom 52-99). 

3-6™.„ 

15-liid. 

49 Parts: 

1-99.. 
100-177... 
178-199 . 
200-399.. 
400-999.. 


1000-1199_ 

1200-1299_ 

1300-lfd... 

50 Parts: 

1-199.. 

200-liid.. 

CFR kdix ond Hndbgs 4idi 


Prtc# 

950 

14.00 

800 

1300 

9.50 

8.50 
1300 

9.50 

950 

950 

8.00 

900 

9.50 
1000 
900 
1300 

7 50 

1300 

14.00 

1300 

14.00 

1300 

1300 

1300 

1200 

14.00 

12.00 

7.50 
1400 
1300 
13.00 
1300 
1300 
1300 
3.75 

9.50 
1400 

1800 


Compida 1985 OR hH .. 550.00 

ftmfontJm VK URKW, 

Campltft «at (ana-iima moiiag) .. 155.00 

SdMcripiiQo (moiad a» tssoad) ....—♦ 200 00 

.. 2.25 

SobfcripikNi ( m oiia d os 185.00 

M¥kiud copds .. 3 . 75 

■ Me oeweawenM H iWi vdufw were prondadta during lia pirtod Apr. 
31. 1985 DwOlvdiiawisMadflidApr. I. 1980. iMd be 

■ No — piSwiwh ID itM volume were prwdsaed duriif ifce yahed Ayr. 
SI. 1985 PvCItvolinaimdaidAfr. I. 1984. iliould it Mded 



Ravialon Data 


Od 1. 1984 
Od. 1. 1984 
Od. 1. 1984 
Od. 1. 1984 


Od. 1. 1984 
Od. 1. 1984 
Od 1. 1984 
Od. 1. 1984 


Od. 1. 1964 
Od. 1, 1984 
Od. 1. 1984 
Od. 1. 1984 
Od. 1. 1984 
Od 1. 1984 
Od 1. 1984 
Od. 1. 1984 
Oic. 31. 1984 


Od, 1. 1984 
Od. 1. 1984 
Od 1, 1984 
Od. 1. 1984 


Od. U1984 
Od. 1. 1984 
Od 1. 1984 
Od. I, 1984 
Od. 1,1984 
Od 1. 1984 


Od. 1. 1984 
Nov. 1. 1984 
Nov. 1, 1984 
Od. 1,1984 
Od. 1. 1984 
Od. 1,1984 
Od. 1, 1984 
Od. 1, 1984 


Od. I, 1984 
Od. 1. 1984 

ion. 1, 1985 

1985 


1983 

1984 

1984 

1985 
1985 

1, IfaotaMordi 
1. iaS4l«Mardi 
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UPDATED EDITION NOW AVAILABLE 



For those of you who must koep informed 
about Presidenbal prodamattons and 
Executive orders, there is a convenient 
reference source that will make researching 
those documents much easier. 

Arranged by subject matter, this edition of 
the QxMcstwf contains proclamations and 
Executive orders that were issued or 
amended dunng the period January 20.1961. 
through January 20. 1981, and which have a 
continuing effect on the public. For those 
documonts that have been affected by other 
proclamations or Executive orders, the 
codified text presents the amended version 
Therefore, a reader can use the CodUficelior 
to determine the latest text of a document 
without having to '•reconstruct** it through 
extensive research 

Spedat features include a comprehensive 
index and a table kstmg each proclamation 
arMl Executive order issued during the 
1961-1961 period, along with any 
amecKlments. an indcabon of its current 
status, and. where applicable, its location in 
this volume. 

Fubktiwd by the OtSoe of ttw F«Oarsi Regwier, 
Naiionel Archives and Reoortts AdfwVttrabon 

Ordsr Irom Sapenmsndsm ot Oocumsnts, 

U.S. Governmsm Fnming Offios. 

Wsshmgion. O C. 20402 


MAIL ORDER FORM To: 

Superintendent of Documents. U.S. Government Printing Office, Washirigton. D.C. 20402 

_d] check, order, or charge to my 


Enclosed ts $. 


Dcposa Account No t 1 I I 1 I II Doircfer 


No 



Credrt Card Orders Only 
Total charges $_ 


Fill m the boxes below 


CredH 


KS4* 


cdNo rn'TT'i I I 11 1 1 11 I 11 

Expiration Date .—.—.—_ Master Charge 

Month/Vear I 1 I I I Interbank No 1 1 I I 1 


Piesse send me . 


copies of the Coddlcatiort of Presidential Prociamatiorrs 


and Executive Orders af Sf 0.00 per copy. Stock No, 022 002 00097-0. 

NAMe--yiRST. LAST 


FOR OFFICE USE ONLY 

Quantity 

Cbarga^ 

CndoMd 
Toba ma4ad 
Subtcnpbona 

Pottaga 

rgraign hantWng 

MMOe 

OPNR 


UPNS 

Oecouni 

Aatynd 


COMPAN1 

JJ 

f NAME OR ADDITIONAL ADDRESS LINE 

1 1 1 1 1 1 1 1 1 1 1 

u 

1 M 1 

1 1 

1 1 

1 ! 

1 1 

1 1 

1 1 

1 1 1 

1 ! 

1 1 1 \ 

1 1 1 

1 

STREET ADDRESS 

1 1 1 1 

u 

1 1 

1 1 

1 1 

1 1 1 1 1 1 

MM 

1 1 

1 1 

1 1 

1 1 

1 1 

1 1 

1 1 1 

1 1 

MM 

1 , 

CITY 

J 

U 

U 

U 

u 

u 

u 

1 1 

INN 

1 1 

1 1 1 


STATE 

1 


ZIP CODE 

1 1 1 

1 . 

(er) country 

JLU 

u 

u 

u 

u 

u 

Mill 

u 

LUJ 

U 

u 

U 

U 

u 

u 

LU 

U 

LLM 

L 


u 


PLEASE PRINT OR TYPE 













































































